
Tena	koutou,	tena	koutou	e	nga	iwi	huri	rauna	tenei	ruma,	ara	huri	rauna	I	te	ao,	ka	mihi	atu	

tenei	tamaiti	ki	a	koutou	katoa	

	

Thank	you	Mr	Chair.	I	want	to	talk	about	two	points	about	the	future	work	of	the	

permanent	forum	which	are	related	to	item	4:	

	

The	first	is	on	ways	the	design	of	this	and	other	UN	mechanisms	could	adapt	to	

facilitate	better	dialogue	between	states	and	indigenous	peoples.		

The	second	are	observations	about	the	doctrine	of	state	sovereignty	as	a	barrier	to	

implementing	indigenous	self-determination	by	using	Aotearoa	New	Zealand	as	an	

example.	

	

Turning	to	point	one.		

	

For	indigenous	peoples	to	move	from	surviving	to	flourishing	peoples	turns	on	

implementing	self-determination	through	articles	3	and	4.	This	means	autonomy	to	decide	

and	control	our	own	indigenous	affairs.	

	

The	disempowered	status	of	many	indigenous	peoples	will	continue	if	states	do	not	work	

with	their	indigenous	peoples	to	implement	self-determination.	This	includes	indigenous	

governance	over	our	traditional	lands,	waterways	and	oceans.	Until	this	happens,	we	will	

continue	to	see	significant	issues	in	our	indigenous	communities	like	suicide,	loss	of	

language,	mass	incarceration,	persecution	and	the	ongoing	colonization	of	our	peoples.	I	

believe	the	lack	of	self-determination	is	a	key	cause	of	these	problems.	

	

Self-determination	can	empower	indigenous	peoples,	and	dialogue	in	this	and	other	UN	

forums	can	assist	with	implementing	this.	

	

One	observation	about	this	and	other	in	UN	forums	is	that	when	indigenous	peoples	raise	

issues	there	is	often	no	response	by	states;	states	that	decide	to	speak	are	able	to	response	

with	abstract	and	indirect	rhetoric.		

	



Without	change,	states	and	IP	will	continue	to	talk	across	each	other	and	this	does	not	assist	

with	implementing	the	declaration	at	the	domestic	level.	

	

I	do	not	wish	to	undermine	the	importance	of	this	forum,	we’ve	seen	many	examples	of	

fundamental	human	rights	issues	being	raised.	This	is	a	place	where	indigenous	peoples	can	

express	themselves	and	their	situations	freely.		

	

Some	may	not	wish	to	directly	engage	with	states,	but	there	must	be	a	space	for	meaningful	

dialogue	between	specific	states	and	indigenous	peoples.		Otherwise	those	that	have	

travelled	from	afar	to	raise	issues	may	go	away	disappointed	and	disillusioned	by	this	

process.	

	

One	suggestion	is	to	dedicate	part	of	this	forum	and	EMRIP	to	regional	meetings	or	

meetings	between	individual	states	and	indigenous	peoples	facilitated	by	its	experts.	

	

A	regional	and	state-indigenous	peoples’	meetings	allows	for	face-to-face	and	direct	

dialogue	on	issues	that	touch	on	the	Declaration.	Without	change,	we	will	continue	to	have	

words	without	action,	disappointment	and	no	meaningful	progress	on	implementing	the	

Declaration.	

	

Turning	to	the	second	point	

I	want	to	talk	about	Aotearoa	as	an	example	where	abstract	statements	do	not	reflect	the	

true	position	and	where	dialogue	between	the	indigenous	peoples	and	state	might	assist.		

	

You	might	think	Aotearoa	is	doing	well	with	indigenous	rights	for	example	you	have	heard	

that	Maori	is	an	official	language.	However,	the	substance	of	our	legal	position	is	different.	

Our	government	does	not	legally	recognize	the	text	of	our	founding	constitutions	signed	by	

my	ancestors,	Te	Tiriti	o	Waitangi	and	he	Whakaputanga.	Maori	attempts	to	assert	self-

government	under	these	founding	documents	are	disregarded	by	our	government	as	

unviable.	It	is	also	no	surprise	that	New	Zealand	has	not	implemented	the	declaration	into	

domestic	law	to	date.	

	



The	Waitangi	Tribunal,	tasked	with	hearing	breaches	of	our	treaty	concluded	that	Ngapuhi,	

an	indigenous	nation	in	the	Northland	region,	did	not	cede	sovereignty	in	signing	the	Treaty	

of	Waitangi.	This	finding	has	not	been	recognized	by	our	government	which	continues	to	

refuse	Maori	self-government	as	unworkable.	A	key	reason	for	why	states	like	Aotearoa	do	

this	is	the	doctrine	of	state	sovereignty.		

	

State	sovereignty	is	used	to	prevent	implementation	of	the	declaration,	and	I	wish	to	make	

two	observations	about	this:	

	

1. First,	state	sovereignty	should	not	be	used	as	an	absolute	barrier	to	discussion	on	

indigenous	self-government.	There	must	be	dialogue	between	IP	and	states	about	

how	to	implement	this	and	changes	to	the	format	of	this	forum	could	assist	with	

this.	

2. Second,	there	must	be	recognition	that	the	very	basis	of	state	sovereignty	is	founded	

upon	the	alienation	and	colonization	of	indigenous	peoples.	

	

In	conclusion	Mr	Chair,	I	make	the	following	recommendations:	

1. The	forum	considers	changes	to	the	forum’s	design	that	promotes	better	dialogue	

such	as	regional	and	local	meetings	between	states	and	indigenous	peoples.	

2. Consideration	is	given	to	a	study	on	the	doctrine	of	state	sovereignty	(which	is	linked	

with	the	Doctrine	of	Discovery)	and	in	particular	how	this	is	used	as	a	barrier	to	the	

implementation	of	self-governance.	

3. The	way	Indigenous	peoples	participate	at	the	United	Nations	must	change.	I	

recommend	standing	is	giving	for	indigenous	peoples	to	participate	not	as	observers	

or	organizations	but	as	indigenous	nations.	

	

Thank	you,	Tena	koutou	

	


