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Respectful Gree t ings M a d a m e C h a i r a n d all delegat ions . 

I am m a k i n g this s t a t emen t on behalf of the Ind igenous Peoples C a u c u s of the Amer icas Î 
a t t end ing the recent ly conc luded 1 1 t h session of Negot ia t ions for the deve lopment of the 
A m e r i c a n Dec la ra t ion on the Righ ts of Ind igenous Peoples , in which Ind igenous Peoples of 
N o r t h , C e n t r a l f S o u t h A m e r i c a a n d the C a r i b b e a n w e r e r ep resen ted . Ind igenous Peoples 
a n d m a n y states noted the his tor ic significance of this negot ia t ing session, the first to be / 
held after the adop t ion on the UN Decla ra t ion by the G e n e r a l Assembly in S e p t e m b e r 2007. / 

/ 
! 

In its opening s t a t emen t the first day of the session, Apr i l 1 4 t h 2008, the C a u c u s took note , 
of the R e p o r t of t h e C h a i r on the Session of Reflection on the meet ings of negot ia t ions for- I ^ 
tlirf s ea rch ^ f e f b l ï o n s e n s u s (OEA/Se r .K /XVI GT/DADIN/doc .321/08) . T h e Chai r -m*e ' s 
r e p o r t s ta ted t ha t " T h e major i ty of States a n d all of the indigenous represen ta t ives 
s u p p o r t e d the use of the UN Decla ra t ion as the basel ine for negot ia t ions a n d indicated t h a t 
this r ep resen ted a m i n i m u m s t a n d a r d for the O A S Dec la ra t ion . " 

T h e C a u c u s ' open ing s t a t emen t fu r the r u n d e r s c o r e d t h a t " O u r w o r k on the A m e r i c a n 
Declara t ion m u s t be u n d e r t a k e n wi th the intent ion to r e i t e ra te a n d re inforce key a reas a n d 
aspects of the UN Declara t ion . These include, a m o n g o the r s , the r igh t to se l f -determinat ion , 
free, p r i o r a n d in formed consent a n d r ights to t rad i t iona l ly owned a n d used l ands , 
resources a n d t e r r i t o r i e s " . 

T h e C a u c u s aff i rmed the wel l - recognized pr inc ip le t ha t a regional h u m a n r ights 
s t a n d a r d canno t fall below an in t e rna t iona l s t a n d a r d . 

T h e C a u c u s а й о recognized t h a t the two states from N o r t h Amer i ca , the Uni ted States a n d ^ 
C a n a d a , voted aga ins t the adop t ion of the UN Decla ra t ion at t he G e n e r a l Assembly , a n d 
con t inue to m a i n t a i n t he posit ion t h a t the UN Decla ra t ion does not app ly to them a n d 
there fore should not be the m i n i m u m s t a n d a r d for the O A S Dec la ra t ion o r o t h e r 
i n t e rna t iona l discussions in which they pa r t i c ipa te . 

T h e C a u c u s ' open ing s t a t emen t s t rongly chal lenged these c la ims a n d highl ighted two 
i m p o r t a n t r ecen t deve lopments which d e m o n s t r a t e t h a t this posi t ion is no t val id , as 
follows: 

" O n M a r c h 7th 2008, the Uni ted Nat ions C o m m i t t e e on the E l imina t ion of Racia l 
Discr imina t ion ( C E R D ) released its r e c o m m e n d a t i o n s in response to the Uni ted S ta t e s ' 
Per iodic R e p o r t submi t t ed to the C o m m i t t e e last year . T h e C E R D r e c o m m e n d e d tha t the 
UN Declaration on the Rights of Indigenous Peoples be used by the US as a "gu ide to 



i n t e r p r e t the S ta te P a r t y ' s obl igat ions u n d e r the Conven t ion re la t ing to Ind igenous 
Peoples" . This r e c o m m e n d a t i o n s u p p o r t s the posi t ion of Ind igenous Peoples a n d a n u m b e r 
of i n t e rna t iona l legal exper t s , ajad tifcs the imp lemen ta t i on of the UN Decla ra t ion to the 
legally b ind ing obl igat ions of all s ta te pa r t i es to the Conven t ion on the E l imina t ion of all 
F o r m s of Rac ia l Disc r imina t ion , even s ta tes which voted aga ins t the Dec la ra t ion ' s 
adop t ion . 

In add i t ion , on Apr i l 8 th , 2008, the House of C o m m o n s in C a n a d a passed a mot ion call ing 
on the C a n a d i a n G o v e r n m e n t to " e n d o r s e the Uni ted Na t ions Declaration on the Rights of 
Indigenous Peoples as adop ted by the UN G e n e r a l Assembly on 13 S e p t e m b e r , 2007 a n d 
t h a t P a r l i a m e n t a n d G o v e r n m e n t of C a n a d a fully imp lemen t the s t a n d a r d s conta ined 
t he re in" . 

T h e C a u c u s also noted t h a t mos t o the r A m e r i c a n States a t the N o v e m b e r meet ing chose to 
reaff irm the i r i n t e rna t iona l c o m m i t m e n t s a n d agreed to t ake fu r the r s teps in negot ia t ing a 
d ra f t A m e r i c a n Dec la ra t ion t ha t is consis tent wi th in t e rna t iona l law. 

T h e G o v e r n m e n t of C a n a d a h a d m a d e it c lear a t recent sessions on the A m e r i c a n \ 
Dec la ra t ion on the Righ ts of Ind igenous Peoples t h a t it wou ld con t inue to oppose the UN \ 
Dec lara t ion as the m i n i m u m s t a n d a r d in these negot ia t ions . F o r example , a t the O A S 
Mee t ing of Reflection held in N o v e m b e r 2007 in W a s h i n g t o n , D.C. , C a n a d a h a d s tated t h a t 
the " G o v e r n m e n t of C a n a d a canno t accept the UN Dec la ra t ion text as the s t a r t i ng point o r 
m i n i m u m ou tcome for these negot ia t ions [on a draf t A m e r i c a n Dec la ra t ion ] . T r y i n g to 
impose the UN Dec la ra t ion text will doom these negot ia t ions to fa i lu re . " 

In its s t a t emen t on Apr i l 14, 2008, the first day of the 1 1 t h negot ia t ing session of the O A S \ 
W o r k i n g G r o u p , C a n a d a re i t e ra ted its p rev ious object ion, b u t w e n t even fu r the r . C a n a d a 
indica ted t h a t it wou ld a t t e m p t to block consensus , unless the following two condi t ions 
were met : " t h e d o c u m e n t adop ted clearly indica ted t h a t C a n a d a did not give its s u p p o r t " 
a n d the Dec la ra t ion inc luded " a n explicit u n d e r s t a n d i n g t h a t the Dec la ra t ion text there fore 
did not app ly to C a n a d a . " 

In response , a consensus s t a t emen t was issued by the Ind igenous Peoples C a u c u s of the "\ 
Amer i ca s a t t end ing the session, a n d was p resen ted in the W o r k i n g G r o u p p l ena ry session \ 
on Apr i l 1 5 t h a n d widely d issemina ted t h r o u g h o u t the Amer i ca s . T h e C a u c u s s t a t emen t 
aff i rmed t h a t " T h e s e condi t ions a r e inconsis tent wi th the ru le of law, in t e rna t iona l p rac t ice 
a n d domest ic p r e c e d e n t wi th in C a n a d a a n d a r e , the re fore , i n a p p r o p r i a t e , unaccep tab le 
a n d d i sc r imina to ry . . . . I n addi t ion , C a n a d a is seeking to c rea te a d a n g e r o u s p receden t 
wi th in the O A S . This wou ld severely u n d e r m i n e the pr inc ip le of i n t e rna t iona l coopera t ion / 
t ha t is a c ruc ia l e lement of the UN Charter a n d the OAS Charter. I t wou ld also u n d e r m i n e 
the progress ive deve lopmen t of h u m a n r ights wi th in the H e m i s p h e r e . " 

T h e response by the Ind igenous Peoples C a u c u s also addressed the posit ion t aken at this 
session by the Uni ted Sta tes , no t ing t h a t " t h e Uni ted S ta t e s ' posi t ion has de t e r io ra t ed f rom 
the genera l r e se rva t ion which it took at the t en th negot ia t ion session in Apr i l 2007 in 
Bolivia" . In fact, the Uni ted States s ta ted t h a t it would "no t join in any text t ha t migh t be 



a p p r o v e d or o therwise a p p e a r in the C h a i r ' s rol l ing t ex t " as a resul t of this 11th 
negot ia t ion session a n d it wou ld also reserve its posit ion on the final text. 

T h e caucus response aff irmed t h a t " the refusal of the Uni ted States to construct ively 
engage in this negot ia t ions process violates its du ty to consul t wi th sovereign Ind igenous 1 

na t ions a n d to upho ld its obl igat ions u n d e r t reat ies it has m a d e wi th Ind igenous na t ions . " 

T h e C a u c u s s t a t emen t fu r t he r asser ted t h a t " . . . T h e s e two States wi th the i r posi t ions of 
" r e s e r v a t i o n s " const i tu te a p re -empt ive veto on the consensus t h a t we a r e bu i ld ing wi th the 
g rea t major i ty of Sta tes a n d represen ta t ives of Ind igenous peoples for a draf t A m e r i c a n 
Dec la ra t ion t h a t is consis tent wi th the UN Declaration on the Rights of Indigenous Peoples.'''' 

Copies of the full s t a t ements by Ind igenous Peoples C a u c u s of the Amer i ca s excerpted 
above a r e a t t ached to this in te rvent ion to the UN P e r m a n e n t F o r u m . 

In closing, we t h a n k you for t ak ing these i m p o r t a n t u p d a t e s r e g a r d i n g the imp lemen ta t ion 
of the UN Decla ra t ion into account , a n d for reaf f i rming the obl igat ion of all UN m e m b e r 
states to upho ld this now-adop ted in t e rna t iona l s t a n d a r d . 


