
Contents 

Foreword 

Elizabeth  Cook-Lynn 

Preface 

List of  Abbreviations 

Canadian Terminology 

Contributors 

Introduction 

Exploring justice as Healing 
James  Sa'ke'j  Youngblood  Henderson  and  Wanda  D. McCaslin 

L The  Healing  Process: Speaking  the Truth 

Introduction: Naming Realities of  Life 
Wanda  D. McCaslin 

Engaging a Healing Context 
Deyiise C. Breton 

Warriors of  Justice and Healing 
James  Sa'ke'j  Youngblood  Henderson 

Chapter 1: Calls to Reclaim Our Circles 

i Treaty-Making from  an Indigenous Perspective: 
A Ned'u'ten-Canadian Treaty Model 
Lorna June  McCue 



z Residential Schools and the Intergenerational Legacy of  Abuse 25 
The  Aboriginal  Healing  Foundation 

3 Decolonizing "Truth": Restori||; More than Justice 29 
Edward  C. Valandra 

4 Hearing the Hard Stuff  54 
Harley  Eagle 

5 Wicakute Omanikiyapi: Dakota Death March, 
November 7-13» 1862 56 
George Blue Bird 

6 Indigenous Peoples and Human Rights 59 
Declaration  of  the World  Council  oj Indigenous  Peoples 

Chapter 2: Resisting Justice as Force 

7 Aboriginal Notions of  Justice: 
Questioning Relationships of  Force 61 
Ross Gordon  Green and  Kearney  F.  Healy 

8 Promises Worth Keeping 65 
Harold  Johnson 

g Punishment vs. Healing: 
How Does Traditional Indian Law Work? 68 
James  W.  Zion 

10 The "One Law for  All" Myth 73 
]ames W.  Zion 

II.  The  Healing  Process: Being a Good  Relative 

Introduction: Reweaving the Fabrics of  Life 
Wanda  D. McCaslin 

8 7 



Chapter 3: Healing Worldviews 

11 Teachings of  che Seven Prophets: The Seven Fires 93 
A Traditional  Story  Written  Down by Edward  Benton Banal 
and  Read  by Elder  William  Commanda 

12 Defining  Traditional Healing 98 
Gloria Lee 

13 Indigenous Justice Systems and Tribal Society 108 
Ada  Pecos Melton 

14 Healing as Justice: The Navajo Response to Crime 121 
Chief  Justice  Robert Yazzie 

15 Maori Justice—The Marae as a Forum for  Justice 134 
Nin  Tomas 

16 Aboriginal Justice: A Haudenosaunee Approach 141 
Michael  Cousins 

Chapter 4: Respecting Community 

17 From the Power to Punish to the Power to Heal 161 
Judge  Bria Huculak 

iS Evaluating the Quality of  Justice 167 
Russel L. Barsh 

19 Throwing the Baby Eagle Out of  the Nest 170 
John  Borrows 

Chapter 5: Community Peacemaking 

:o A Healing Circle in the Innu Community of  Sheshashit 177 
Appendix  "A"  to the Decision of  Justice  O'Regan, 
Newfoundland  Supreme  Court 

21 Aboriginal Community Healing in Action: 
The Hollow Water Approach 184 
Rupert Ross 



22 The Sentencing Circle: 
Seeds of  a Community Healing Process 
The  Hollow  Water  First  Nations  Community 
Holistic  Circle  Healing  Interim  Report, 1994 

1 9 0 

23 Community-Based Justice Initiatives of  the 
Saskatoon Tribal Council 196 
Yvonne  Boyer 

24 Alternative Justice: Testing the Waters 206 
Judge  Steven  Point 

III,  The  Healing  Process: Relying on Our Own Ways 

Introduction: Healing in Rough Waters 215 
Wanda  D. McCaslin 

Chapter 6: Responding to Harms Legacy 

25 Invoking International Law 225 
Chief  Ted  Moses 

26 Protecting Knowledge—Traditional Resource Rights 
in the New Millennium; Defending  Indigenous 
Peoples' Heritage 231 
Erica-Irene  A. Daes 

27 Protecting Indigenous Knowledge and Heritage— 
A Global Challenge 240 
Marie  Battiste  and  James  Sa'ke'j  Youngblood  Henderson 

28 The United States Supreme Court and Indigenous Peoples: 
Still a Long Way to Go toward a Therapeutic Role 245 
S. James  Anaya 

29 Denial, Acknowledgment, and Peace-Building 
through Reconciliatory justice 253 
Robert Joseph 



Chapter 7: Shape-Shifting  Systems 

30 Thinking about Change 275 
Patricia  A. Monture-Angus 

31 Sentencing within a Restorative Justice Paradigm: 
Procedural Implications of  R. v. Gladue  280 
Judge  M.  E. Turpel-Lafond 

32 Restorative Justice and the Youth Criminal Justice Act 296 
Judge  Bria Huculak 

33 Alter-Natives to Non-Violence Report: 
Aboriginal Youth Gangs Exploration— 
A Community Development Process 302 
Federation  of  Saskatchewan  Indian  Nations 

34 The Newest Old Gem: Family Group Conferencing  308 
Gloria Lee 

35 Family Group Conferencing: 
The Myth of  Indigenous Empowerment in New Zealand 

Juan  Marcellus  Tauri  313 

36 Commission on First Nations and Metis Peoples and 
Justice Reform:  2003 Interim Report and 2004 Final Report 324 
J.  Wilton  Littlechild,  Chair 

37 Aboriginal Legal Theory and Restorative Justice 337 
James  J.  R. Guest 

Chapter 8: Honoring Healing Paths 

38 Indian Justice:; Our Vision 345 
Federation  of  Saskatchewan  Indian  Nations' 
Strategic  Plan for  Indian  Justice 

39 Saskatchewan Holds Court in Cree 
Wanda  D. McCaslin 

347 



40 Peacemaking and the Tsuu T'ina Court 349 
Judge  L. S. Tony  Mandamin 
in consultation  with Ellery  Starlight  and  Monica  One-spot 

41 Implementation of  Alternative Structures 
for  Dispute Resolution 3 56 
Larissa Behrendt 

42 M a p p i n g the Healing Journey: First Nations Research 
Project on Healing in Canadian Aboriginal Communities 369 
Phil Lane Jr.,  Michael  Bopp, Judie  Bopp, and  Julian  Norris 
of  Four  Worlds  International 

Closing Reflections 

43 Digging Deeper: Challenges for  Restorative Justice 409 
Denise C. Breton 

Index of  Persons and Peoples 435 

Index of  Subjects 439 

About the Native Law Centre of  Canada 457 

About Living Justice Press - 459 


