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1. EDITORIAL

Previous Update issues this year have mainly eggltihe evolution of the international regime on
Indigenous People’s rights, focusing in particaarthe institutional changes and transformatioas th

currently provide an expanded framework for debatel advancement of indigenous themes
worldwide.

The current issue of Update is quite different, Hratefore special. We have chosen to introduce new
information regarding the cooperation between theofean Union and Indigenous Peoples in the
context of the existence of new EU instrumentsd@relopment and human rights. We also provide a
platform for indigenous voices regarding some @uereas of concern, namely the situation of
indigenous women around the world, the challengelsapportunities faced by indigenous youth, and
an update on the recent Conference of Parties (L@RBe Convention on Biological Diversity that
took place in Bonn during the month of May 2008.

The common idea running throughout the publishetstemphasises that various indigenous issues
are interconnected and hence cannot be tackledagelya The article concerning the EU, as well as
the speech held by Ms. Hélene Flautre, Member ef&hropean Parliament, show that the Union is
committed to engaging with indigenous themes, whiickiews as cross-cutting a variety of fields.
These range from economic development to sociagmtion and project funding. The pieces
focusing on indigenous women outline the challerngés which they are faced as a social group and
illustrate how their mobilisation can harbour pregg on crucial issues, such as article 8(j) of the
Convention on Biological Diversity, for example. &farticles on the subject of indigenous youth
highlight several key issues: their struggle farognition inside and outside their communitiesjrthe
efforts to advance the aims of indigenous commemiéit both national and international levels; and
the declaration made by the Indigenous Youth Caattise 7 session of the UN Permanent Forum
on Indigenous Issues pointing to the areas of aonaed action from the perspective of indigenous
youth. The update on the Convention on Biologicaersity outlines how the UN Declaration on the
Rights of Indigenous Peoples has been acknowleiigé decisions of the"%Conference of Parties
and presents the Opening and Closing statementeids by the International Indigenous Forum on
Biodiversity.

The value of these texts stems in the fact that #hethors find themselves at the forefront of the
indigenous struggle and bring forward first-haniimation in a complex and highly debated field.
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2. THE EUROPEAN UNION AND INDIGENOUS PEOPLES

The European Union and Indigenous Peoples

In Update No. 59-60, doCip presented the legal @oldical framework structuring the relationship
between the European Union (EU) and Indigenous |IBgofhis article updates the previous
information and brings new elements on the workinfsthe cooperation between the EU and
Indigenous Peoples within the framework of therbnsients for development and the promotion of
human rights that the Union has developed of lateaddition, we publish the speech held by Ms.
Hélene Flautre, member of the European Parlianmsnthe United Nations Permanent Forum on
Indigenous Issues in April 2008.

The EU institutions

Three main institutions govern the EU:

v TheEuropean Parliamentadopts laws and, with the Council, decides oratireual budget of the Union.

v The Council of the European Union represents the governments of member states atige isnain
decision-making body of the EU.

v The European Commissionrepresents and promotes the common interestseofUtiion, ensures the
correct implementation of European treaties anili&igon, and fund management.

Basic principles governing the cooperation with Ingdgenous Peoples

The basic principles of the cooperation with theéigenous Peoples are:

v The importance ofself-development that supposes respect for their social, economid eultural
organisation, as well as their cultural identity.

v The need to support tlaetive participation of Indigenous Peoples in all the stages of prajeeelopment
(programming, identification, planning, implemeigat and evaluation), and getting thdiee prior
informed consent

v The right to compensation in case of negative impha project, namely in the issue of the presigmeof
natural resources.

v The recognition of the key role played by Indigen@®eoples, particularly with respect to the pradecof
natural resources.

v The recognition of the fact that cooperation witdigenous peoples is essential to the achievenfaheo
goals of poverty eradication, sustainable develogmeespect for human rights and development of
democracy.

In other words, indigenous issues are consideredrasscutting meaning that they must be taken into

consideration throughout all cooperation fieldschs@s development, human rights, management ofaiatu

resources or health. Tl&uropean Union considers them as primordial, suchs for example, the issue of

children’s rights. (source: Paola Amadei, 2006)

Essential cooperation documents in the relation wit Indigenous Peoples

The EU Council Resolution on Indigenous Peoplethanframework of the development of the Union asd i
member states’ cooperation of 30 November 1998
http://ec.europa.eu/external_relations/human_rigtites98.pdf

Conclusions of the EU Council on Indigenous Peopfek8 November 2002
http://ec.europa.eu/external_relations/human_rightshtm#hr181102

The European Consensus on Development of 2005
http://ec.europa.eu/development/policies/conseresusfm

RELEX Programming fiche, Paola Amadei, 2006
http://ec.europa.eu/development/icenter/reposikery/ indigenous_peoples_fin_en.pdf
European Instrument for Democracy and Human RiGHBBHR)
http://ec.europa.eu/europeaid/where/worldwide/édfsuments/eidhr-strategy-paper-2007_en.pdf
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The European Commission (EC), executive body of thdnion

The EC is directly involved in the cooperation wlitldligenous Peoples. It is made up of Commissiowbisare
responsible for Directorates-General (DG) that gouwhe different aspects of European politics asdetbp
thematic and country policies

The Directorates-General in charge of indigenossids are the Directorate-General for External Relat
(RELEX), focusing on the political principles of @mgeration and the EuropeAid Directorate-Generatharge

of project selection and financing; these two Diveates-General are coordinated by the Commissiomer
charge of the European external relations and beigithood policy; the Development Directorate-Gehera
(DEV), in charge with development related issued palicies, and the Humanitarian Aid Directoraten€al
(ECHO) are coordinated by the Commissioner for tbgpraent and humanitarian aid; the Environment
Directorate-General (ENV) and the Trade Directef@aemeral (TRD) are coordinated by other Commissigne
In this article we shall focus on the main elemewisvant to Indigenous Peoples, located pringipal DG
RELEX, DEV, ENV and EUROPEAID. Please note, howeteat the Trade Directorate-General is in charfge o
negotiations at the World Trade Organisation (WE@J represents EU positions in this institutiorct that is
important within the framework of article 8(j) oheé Convention on Biodiversity, concerning traditibn
knowledge and its use

Even if Directorates-General have specific mandateis important to remember that their programraesl
policies are interconnected and interdependengreit to the themes and geographical areas wiithhathey
deal

Ms. Benita Ferrero Waldner Mr. Louis Michel
External relations and neighbourhood policy Developement and humanitarian aid
v v v v
DG DG EuropeAid DG DG
RELEX cooperation budget DEV ECHO
Africa, Australia ACP-Asia- ACP +
Pacific,Caribbean Latin America, PTOM +
Central Asia, Gulf Region, Thematic issues in
Latin America Europe’s neighbours the cooperation
Mediterranean, and Russia

and development framework

Middle East, North +thematic (Environment

East Asia, South East  funding natural resource management, agriculture,

Asia 3 health education, culture, climate cha

Transatalntic Relationship infrastructure, water, energy)

+ Human Rights and

. L OCT: Overseas Countries and Territories
foreign policy issues

The aforementioned Directorates-General (excepofieiid) develop thematic and geographic (or by tgiyin
policies. These policies or strategic papers amdtett by desks connected to the EU Delegationshén t
concerned countries or geographic areas. They ade rpublic and civil society can express itselftbair
content. Following an extensive consultation precéisey are discussed at the Council and Parliafeeats,
and finally adopted

EuropeAid develops activity programmes followinggbk policies, fact which enables their implemeoiatit
manages thematic funds whilst geographical fundsnanaged by EU Delegations in the concerned @sunti
Therefore, it is important to consult regularly gite of the EU Delegation in your country, whosklr@ss you
will find on the following internet website httpel.europa.eu/external_relations/delegations/ingb/timlt is
even more important to make contact with the EUeDalion in your country and to insist in initiatirg
consistent dialogue with it and a continuous preoafsmeetings and information exchanges. Theseactmt
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must be institutionalised at the level of the irigus organisation and the Delegation and mustdependent
of the periodical staff changes occurring in babintexts. In case of difficult access, doCip wilpport you in
your approach and will try to find the right persairthe EC headquarters.

The External Relations Directorate-General (RELEX)

The RELEX Directorate-General coordinates all thviies and programmes related to Indigenous Rsop
considered an important aspect of policies conngrhiuman rights. The Directorate must follow clgsgile
development of human rights related to Indigenoespies at the international level and its persocharge of
“Indigenous Issues” generally attends UN sessionthis respect (the former Working Group on Indiges
Peoples, etc). The Directorate has equally cortetbuo the follow-up of recommendations of the &ec
Rapporteur on the rights of indigenous people$iéndase of Guatemala and Mexico. The Directoratelssite
(http://ec.europa.eu/external_relations/human_sightndex.htn) gathers historical official documents of the
cooperation between the EU and Indigenous Peoplagell as the contact details of people in chargthe
issue in other Directorates. (see box at the enldeoérticle).

The coordination part played by RELEX ensures thfeecence between various agencies, policies atidtives
promoted by the EU in its external relations. Rdgay Indigenous Peoples issues, the RELEX Commissio
has a specialised counsellor who is in permanemtaco with the Parliament’s Human Rights sub-corsiois
(http://www.europarl.europa.eu/committees/droi_hoemehtn), thus following all the relevant advances
that could apply to indigenous issues. A speciak n® needed regarding policies towards IndigerRersples
who live in EU countries. The EU is particularlyno@rned to keep its principles and activities cehgras it has
not adopted specific policies towards the Indigen®eoples living inside the Union, the principleshas
adopted in its cooperation with indigenous comniesiliving in outside countries, should, in thispect, guide
its activities inside the Union.

In addition to the link with the Parliament, theespl counsellor on indigenous issues also cootesnan
Interservice Quality Support Group, or “wise persons committee”, made up of indepandgperts in relation
to the Directorates that constitute it. This entfymeant to evaluate every strategy, thematic, @mndountry
paper (as mentioned above). Currently, these paperdrafted for the 5-10 years ahead. For theifuation,
the members of the Group have a scheme of crit@ghyding the presence of crosscutting themedh siscthe
Indigenous Peoples one. Hence, they check if titer lss mentioned in the strategy papers; what rhastione
for the improvement of the situation; if the prograed activities are in agreement with the analgsisvhich
they are based.

The consultation of civil society is done through the European Commission’s website,
http://ec.europa.eu/yourvoice/consultations/indexhin which allows EU and beneficiary countries’ citize
to express themselves regarding the Union’s inigat its policies and development programmes. Rigg
human rights and therefore, Indigenous Peoples,labe consultation happened in 2006, when the Union
submitted to the public’'s attention a strategy pagmncerning the promotion of human rights and denancy
theme. The communication of the Thematic Prograrmfonghe Promotion of Democracy and Human Rights
under the future financial perspectives (2007-2013)
http://ec.europa.eu/external_relations/human_ridbtgindex.htmwas approved by the Commission on 25
January 2007. It was brought for debate in the gema Council and Parliament during the developraénew
legislative arrangements, and was approved by thedies during 2007.

Civil Society consultation in ACP countries

The “Non State Actors (NSA) and Local AuthoritiésAj: Consultation in the Elaboration of the"™ Buropean
Development Fund (EDF) Country Strategy Papers i@PAcountries” study of December 2007
(http://ec.europa.eu/development/icenter/reposi@ogsultation-non-state-Actor-and-local-Authorities
Public%20report_en.pyifsuggests that there are considerable discremabeigveen countries insofar as civil
society participation to the consultation processesCP countries. On page 15, the study mentibassttuation
of African Indigenous Peoples who are not takem iatcount in the consultations, due to their plajsi
remoteness, the fact that they are not on the Rtets contacts lists due to lack of time or resesiror because
they do not speak the language used for the catisuit The study offers recommendations for addngshis
basic unequal situation. The Delegations in thentries must also consult civil society on the pesgmes to
come (for the next 5 to 10 years). Indigenous degdions must be part of this consultation and nmake
themselves known to the Delegations in order talide to participate. This is a right and it is intpat that you
act on it. This principle of consultation is vafiaok countries under the management of the RELEXe®aorate-
General as well as those under the managemeng &fglielopment Directorate-General.

(9]
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The Development Directorate-General (DEV)

The DEV Directorate-General is in charge of develept strategies and of coordinating relations bebtwe
European Union and the Sub-Saharan African, Caaiblzend Pacific (ACP) states; it also deals witlatiehs
between the EU and the African Union, as well agoreal economic communities and Overseas Courdinies
Territories. The 2005 European Consensus for Development
(http://ec.europa.eu/development/policies/consemsusfm) is a political declaration that expresses the
EU’s will to eradicate poverty and to build a mastable and just world. The Consensus defines convales,
objectives, principles and engagements that shaliniplemented by the EC and by member states iin the
development policies.

The main aims of the Consensus are the diminutfgmowerty and the promotion of a development bamed
Europe’s democratic values. One of its basic ppiesi is that developing countries are first ancerfioost
responsible for their development, principle whaosplementation is based orational strategies elaborated
in cooperation with non-governmental bodieswhich mobilise national resources.

The Consensus includes indigenous issues as ctiisgaones in its programmes, dealing primarilyhasocial
cohesion and employment, mainstreaming, good gavemand democratisation.

Thus,article 97, on social cohesion and employment affirms:

In its efforts towards poverty eradication, the &miaims to eliminate social exclusion and to combat
discrimination against all marginalised social greult will promote social dialogue and protectidogusing
above all on gender equality, Indigenous Peopliegits, the protection of children from traffickingrmed
conflict, the worst forms of exploitation and discination, and on the situation of people with Bitities.

(p.15)
Article 101 on mainstreaming affirms:

In all its activities the Union will strengthen thmainstreaming of the following cross-cutting issuéhe
promotion of human rights, gender equality, demogrgood governance, the rights of children &mdigenous
Peoples sustainable environmental activity and the figtgainst HIV/AIDS. These cross-cutting issues
constitute at the same time objectives per-se andamental elements in the strengthening of siwdidity and
cooperation (p.15)

Article 103 on democracy, human rights, children and indigsmmoples rights affirms:

Democracy, good governance, human and childrertsrighll be promoted in partnership with all couasi
receiving help from the Union. These issues willdhgo be systematically integrated in the Unionstiuments,
in all the regional and country strategies. Thedpsanciple in safeguardingndigenous Peoplesrights is to
ensure their effective participation and free pdonsent (p.16)

The strategy papers elaborated by the DEV Diretde®G®neral must integrate these principles. They ar
discussed with governments, and then publishedy Trticate how much money is allocated to whichvétots.
The EC Delegations in different countries play aoréasing part in the realisation of these projacis it is
important that the dialogue with the Indigenous g?e® increases, because for the moment it existein
unequal degrees across countries.

At a thematic level, the DEV Directorate-Generaluees especially on (1) issues of resources andsleress in
various countries, particularly at the rural lewghich is becoming a priority; (2) the Convention the fight

against desertification; a budget line exists far implementation of International Conventions sastthat on
desertification or climatic change; (3) food seturi4) the exclusion of factors determining itchuas the denial
of the right to land. In this respect, the EU affir the importance of taking the customary rightared into

consideration.

The Environment Directorate-General (ENV)

Like other Directorates-General, the ENV Directer@eneral supports the RELEX and DEV Directorates-
General, in the elaboration of environmental pelcby country that are negotiated by RELEX and Dt

the concerned governments; therefore, there ialaglie between these governments and the senfites EC
Delegations and it is important that Indigenousgfemmake a lobbying effort in order to make tmeieds and
knowledge known better in this area. Their worias indeed be integrated in the comments that ¢ E
Directorates-General drafts for EuropeAid and tfi&/Directorate-General, which are subsequentlyribisted

to EC Delegations in the countries
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Problems of access to EU Delegations

Sometimes, indigenous organisations have probldrasagss to EU Delegations in their countrieshi$ is the
case, it is recommended to get in touch by emdh tie EC delegate in the country, sending at dmeestime
copies of the message to country desk officersrius&els, to the person in charge of indigenoussst the
DEV and RELEX Directorates-General. If you are aafire of their names, ask for them the personsiomeyat
in the table below or agkoCip for help, who, as previously mentioned, will sugpmu and will try to find you
the right person. Be perseverant! Do not get discged! Very often, EC delegates are not even anfyeur
existence: introduce yourself to them, as well asryorganisation, projects and achievements. Usé¢hal
available channels for civil society consultation.

At the international level the ENV Directorate-Gealas present in the UN Forum on Forests, the é6ts, law
and governance implementation” programme and thenv€dion on Biodiversity. It formulates
recommendations concerning the Advantage and Bensfiaring (ABS) regime and supports the protected
areas for the benefit of local populations, andrtbed for free prior informed consent

The EuropeAid Directorate-General

EuropeAid is the EC Directorate-General in charfthe implementation of foreign development prognaes.

It works in close collaboration with the EU neighibloood, Russia, African, Caribbean and Pacific aegji
Latin America and Asia. In other words, EuropeAa@binates the geographic and thematic programhras t
stem in the geographic and thematic policies ektiedrby other Directorates-General. It does it ating to the
various instruments developed by the EU for Indmen Peoples, namely theuropean Consensus on
Developmentand theEuropean Instrument for Democracy and Human Rights

Geographic programmescover five regions, namely: Africa, Asia, Latin &nica, the Gulf region and the
oriental and southern neighbours of the Union ie following cooperation areas: 1) the support and
implementation of policies aiming to eradicate ptye?) the fulfilment of essential needs of thepplation,
namely primary education and health; 3) promotidnsacial cohesion and employment; 4) promotion of
governance, democracy, human rights and supporinfiitutional reform; 5) assistance for neighbagri
countries and regions in the fields of trade arglomal integration; 6) promotion of sustainable elepment
through environment protection and sustainable rabt@sources management; 7) support of sustaireide
integrated management of water resources and pimmot an increased use of sustainable technoldgiése
energetic field; 8) assistance in post-crisis $itus and to fragile states.

The five thematic programmes refer to: 1) investment in human resources; 2) éhgironment and the
sustainable management of resources; 3) non sttesaand local authorities; 4) improvement of food ségu
5) cooperation in the area of migration and asylum.

Indigenous Peoples and the European Instrument fobemocracy and Human Rights (EIDHR)

This Instrument follows the existence of the Euapnitiative of the same name. It is importanhtde that the

European Commission wanted to cancel the initiatideen it reached its expiry date (2006). The laltas

become an Instrument thanks to the concerted sffortlertaken by the human rights sectors of thefaan

Commission and Parliament. Without these peop&eHEIDHR would have simply disappeared.

The rights of Indigenous Peoples are considerea@ dsnding priority by theEuropean Instrument for

Democracy and Human Rights(EIDHR) for the 2007-2010 period

(http://ec.europa.eu/europeaid/where/worldwide/féaticuments/eidhr-strategy-paper-2007_er).pitie

EIDHR aims to strengthen the part of civil socigtythe defence of human rights, political plunadiand in the

democratic participation and representation. Theegsd aims of the EIDHR are:

v The improvement of the respect for human rightsfandamental freedoms in difficult situations.

v Support and protection for those who defend hurigris.

v The ban or restriction of the use of torture, pbgkviolence and degrading treatments, as welley{s for
the rehabilitation of victims and for their accéssgustice.

v Support organisations who fight for the abolitiohtlee death penalty and who help in the field oilcch
protection and armed conflict.

The EIDHR also aims to strengthen the internatidreahework for the protection of human rights, jcst as
well as the defence of democracy. The thematicraragne on democracy and human rights supports psojec

1 The EU considers non-state actors all actors other thastateewho play an important part in a country, societggion. These are all the NGOs, enterprises and groups

of enterprises, trade unions, religious groups, etc. All &woninformal organisation with a certain power in societydifi@nal authorities are also part of this notion.
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promoting the dialogue between Indigenous Peopidsnaighbouring communities, the improvement ofligub
authorities’ capacity of understanding and respegcthe rights of Indigenous Peoples and the impreard of
the Indigenous People’s part in the democratisabbra country. The EIDHR helps Indigenous Peoples
participate in regional and international normatprecedures. In this context, the projects finangeder the
EIDHR aegis, targeting international organisatio§0s and indigenous organisations aim to:

v Support Indigenous Peoples and their represensaiivéneir participation and follow-up of UN proses
concerning Indigenous Peoples.
v Support civil society activities aimed at promotih@ Convention 169 and its principles.

In its Strategy Document the EIDHR outlines fivencrete objectives, each representing a platforna foall for
project proposals, published on the specific irgemebsite, http://ec.europa.eu/europeaid/cqi/fiRvy.

The five objectives are:

1. Strengthening respect for human rights and fonestdial freedoms in the countries and regions where
they are most under threat.

2. Strengthening the part of civil society in themotion of human rights and democratic reforms, in
support of the peaceful reconciliation of privatterests and the extension of political participatnd
representation.

3. Support actions connected to human rights andodeacy in the fields covered by community
orientations, such as the dialogue on human righispan rights defenders, death penalty, torture,
children in armed conflicts.

4. Support and strengthen the international antbned) framework for the protection of human rights,
justice, the state of law, and democracy promotion.

5. Increase confidence in democratic electoral ggses and strengthen their reliability and traresyy,
through electoral observance, for example.

Indigenous Peoples are concerned by all objectiaed, particularly by objective nr. 2. In order tocass the
invitations to tender, you must go on the Europeagbsite,_http://ec.europa.eu/europeaid/cgi/franma12lick
“By Programme”, then “Open” and “Grants”. You wfihd there all the invitations to tender, includitize
EIDHR ones. EuropeAid also offers a Practical Guider the drafting of projects at
http://ec.europa.eu/europeaid/work/procedures/implgation/practical_guide/documents/new prag_femlp
df.

RELEX DG, Unit Bl/Human rights ang
democratisation Balthasar.Benz@ec.europa.eu

DEV DG/Directorate B-Development policy andSylvie.Prouveur@ec.europa.eu
sector issues

EuropeAid Cooperation Office, Unit E/4,Matthias.Buck@ec.europa.eu
Governance, Human Rights, Democracy and
Gender

ENV DG Unit E/2, Convention on BiodiversityPatrick.Ravillard@ec.europa.eu
and Indigenous Peoples

Trade DG Unit H/2 International Aspects pAurelia.Willie@ec.europa.eu
intellectual property

Internal Market DG Unit D/2- Industrial Property aePhillipe.Muller@ec.europa.eu

Research DG Unit D/1, International dimensioGornelia.Nauen@ec.europa.eu
of the framework programme
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Speech given in plenary session of the Seventh Sessf the Permanent Forum
on Indigenous Issues at the United Nations on Apr29, 2008

Hélene Flautre European Parliament Member and Chair of its Subgottee on Human Rights

Speech given on behalf of the ad hoc delegationtbe European Parliament at the Seventh Session dig
Permanent Forum on Indigenous Issues of the Unitedations (April 27-30, 2008)

Dear Colleagues:

First, allow me to introduce myself. As Chair dfet Subcommittee on Human Rights of the European
Parliament, | represent here a European Parliamelegation composed of six members from six differe
countries and originating from four different pmlél groups.

This is the first time that the European Parlianfeas been represented during your Permanent Fa@muif is
an honor. Thank you, then, for welcoming us amgmg The European Parliament salutes you andesathe
tremendous work accomplished by your Forum thanmadted in the adoption of the historic Declarationthe
Rights of Indigenous Peoples.

It is an example of global cooperation for all ggeuand individuals that currently suffer from distnation,
from social injustice and from environmental plunde

You, the Indigenous Peoples, are respected spolelepe Respected by the Member States of the United
Nations and their agencies, and respected by thepEan Union and its Parliament.

The European Union, Member States and the UnitgébiNamust now learn to listen to you and to tak® i
serious consideration your interests and your &dwie the various political and legislative alteivied that
concern your peoples.

The European Parliament is aware of the incomebukalue for all of humanity—for its diversity apeérhaps
for its survival—of your cultural and linguistic tiage, of your memories, of your ancestral knogksdand of
the fruitful and exemplary relationship with thevennment that you have developed over millennia.

The European Union is acutely aware of your histdrcontribution, which is irreplaceable and indisgable to
human life on this Earth. Through a combinatiomations and positions it takes, the aim of the eam Union
is to become an unflagging promoter and protecttruman rights, including therein your rights tadaiage, to
culture, to self-management of land, to territodavelopment and to the well-being of your comniasit

The European Union can and should undertake nuredritiatives in order to achieve the pinnacle list
ambition.

The issue of climate change, which has been ahé¢het of your work this past week, dramaticallyeaf the
life of your communities. Your way of life, despitncorporating development that is sustainabkramed and
respectful of nature and its resources, is the miiosttly affected. This climate injustice calts involvement
and for exemplary commitments on the part of therimational community. The European Union is cottedi

to reducing greenhouse gasses and to promotingvadahe energies, but it must now work towards inirigd
you in all international negotiations involving teguggle against climate change.

Toward this end, we European Parliament membersarenitted to promoting the recommendations that yo
have formulated on this issue. Your President béllinvited to present them to the European Pagligrand
we will maximise our efforts for your voice to bedrd at the highest levels.

The European Parliament and the European Uniordoagven more: how many infrastructure or develogmen
projects undertaken by the European Parliamengefgour Peoples into exile or spoil your environmferiiow
many European companies excavate the subsoils wf lgads to extract fossil fuels, minerals and iuam
leaving the territories ruined and unfit for life?

Regarding all these difficult issues, the EuropBaion must develop a normative framework that speetful

of human rights. The European Union, in its relasi with third States, as well as us, EuropearnidPaghtarians
in our relations with our counterparts, must offermediate in situations of conflict that your commties
sometimes experience with their State authorities.

Furthermore, it is incumbent upon us to supportjguts that you outline on behalf of the welfare and
implementation of the rights of your communitie$he European Union has at its disposal severahdiai
instruments that can support you, notably the Eemodnstrument for Democracy and Human Rights.

In all your struggles, when you act peacefully efethse of human rights and democracy, you are huights
advocates. And, in this regard, the European Uriluough representative channels such as the sieba its
member States, has the obligation to offer youstmste. Keep in mind also that, in this regard, yay benefit
from emergency measures intended for human rightscates in danger due to ongoing harassment,tshoea
financial difficulties resulting from your efforia support of your rights. These emergency measaitew you

to claim 10,000 euros or to obtain a visa allowyng to stay for a few months in Europe.
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Be aware, then, that European Union policies ondmunghts pertain to you. They will not be alivedauseful
unless you make use of them. So do not hesitateltopon us regarding how to address the Eurojkéon.
The variety of current crises illustrates the Isniind dangers of the development model that hastineless
predominated thus far. The multitude of criseg ttumfront us, whether involving finances, foodaiimate,
requires critical evaluation and calls for new wa§svorking on a global scale: we must build nelidarities
in order to ensure human security

3. INDIGENOUS WOMEN: CHALLENGES AND OPPORTUNITIES

Indigenous women worldwide are at the forefront tbkir communities’ struggle for self-
determination and recognition of social, politieald cultural rights. The texts published below en¢s
an overview of the work that is being done and #tiditneeds to be completed in order to achieve a
fairer status for a population group that has traally come under great pressure from society.

International Human Rights Standards and Instruments Relevant to Indigenous

Womerf
by Ms Céleste McKay

Introduction

There are several international human rights staisdand laws that are relevant to advancing theamunghts
of Indigenous women — as members of Indigenousmsitand as individual women. The lived experierafes
Indigenous women call for protection to be sougbit a variety of sources — those that protect iddiz
rights, such as the right to live free from violendeveloped under the framework of “women’s righas well
as those rights that protect Indigenous Peoplgmeaples, most notably, the United Natidsclaration on the
Rights of Indigenous Peopledhe rights outlined below are set out accordmthe categories of rights, rather
than by instrument. These include the rights teadity and non-discrimination, the right to selftelenination,
the right to live free from violence, the right 4o adequate standard of living, the right to celtdhe right to
free, prior and informed consent, the right to iggrate in decision-making, and the right to praper

The Rights to Equality and Non-Discrimination

The rights to equality and non-discrimination arellvestablished under international law. Thesétsgare
important both in relation to equality and non-disination between non-Indigenous individuals and
Indigenous individuals (such as matrimonial propeights, for example) as well as between Indigsn@omen
and Indigenous men (in relation to the right t@ Ifvee from violence, for example).

Indigenous women often experience inequalities,h biot comparison to non-Indigenous women and in
comparison to their male counterparts. For examipldigenous women may suffer from discrimination in
housing and employment in urban settings from muafigenous peoples. At the same time, Indigenousewo
often face greater risk of domestic violence witttieir own communities. Thus, rights to equalibdaon-
discrimination are necessary in order to reducquite within Indigenous societies and between ladigus and
non-Indigenous women.

This must be done in a way that promotes self-dgtextion without subverting gender equafitfor example,
it could be asserted that a patriarchal Indigersngety does not need to institute protectionstiier female
members of their society (such as matrimonial prigpaws that promote equal distribution of landgveen a
wife and a husband) and that their right to setédaination grants them the authority to disregaelequality
rights of the women in their communities. This aypf argument can be refuted by the assertion ttieat

% This article is adapted from previous article teritby M. Celeste McKay for the Native Women'’s Asation
of Canada entitled, “International Human Rightsn8trds and Instruments Relevant to Indigenous Wonden
Information Paper Prepared for the National AboddiWwomen’s Summit, June 20-22, 2007 in Corner Broo
NL.”

% See article 46(2) of the UNeclaration on the Rights of Indigenous Peophsch calls for a balancing of
human rights and fundamental freedoms of all anitlar46(3) which sets out the principles of “just
democracy, respect for human rights, equality, disarimination, good governance and good faith"the
interpretation of the rights contained in the Deafian.
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members of these communities have equality rightsights to non-discrimination, that are recogdiset only
in national but international instruments. Intéimaal instruments apply universally, a fact thatshbeen
recognised by Indigenous Peoples who have work#dnmtihe United Nations system for its recognitafrtheir
right to self-determination for over 20 years (igh the development of the UN Declaration on thghRi of
Indigenous Peoples) and throughout the historp@fuN?

This legal principle of equality is often bolstered traditional norms and customs of IndigenouspRen) even
in patriarchal societies, where egalitarian pritespwere traditionally upheld. In some countrisgch as
Canada, colonisation has had an impact on thetagali treatment of women in these societies. Thighere
the application of the principles of equality arahrdiscrimination can be very helpful.

These rights are contained within the followingiinments:

The Right to Equality

v Articles 1 and 7 of the UN Universal Declarationtofman Rights (UDHR);

v Articles 3 of the UN International Covenant on Eaoric, Social and Cultural Rights (the ICESCR) amal t
International Covenant on Civil and Political Righfthe ICCPR), (specifically in relation to equalit
between men and women):

v Articles 2 and 44 of the UN Declaration on the R&gbf Indigenous Peoples (DRIP);

v The Convention on the Elimination of All Forms ofsBrimination against Women (the CEDAW) provides
for equality between men and women. In particulaticle 16(1)(c) of the CEDAW provides for
appropriate measures to be taken by States toeefithae same rights and responsibilities during rage
and at its dissolution” between men and women;

The Right to Non-Discrimination

Article 2 of the UDHR;

Article 2 (2) of the ICESCR;

Article 2(1) of the ICCPR;

Article 2 of the DRIP;

The International Convention on the EliminationAlf Forms of Racial Discrimination (CERD) provides
for the elimination of racial discrimination.

€ € K K <

The Right to Self-Determination

Gaining recognition of the right to self-determinatis critical to Indigenous women in addressing historic
wrongs experienced by their nations. This righpristected by article 1 of both the ICCPR and tGE$CR
(although the application of article 1 to Indigead®eoples is contentious)Article 1(1) of both the ICCPR and

* See MADRE/FIMI, Marin Iwanka Raya: Indigenous Wanftand Against Violence: A Companion Report to
the United Nations Secretary-General's Study onléfice Against Women (New York: MADRE/FIMI, 2007)
at 29 where the ‘“rights versus culture” discourse identified as a false dichotomy:
“By the 1990s, the notion of culture as the exslegiurview of Indigenous, eastern, or other ‘priveit people
had lost much of its legitimacy. But a new dodaruf ‘cultural relativity’ emerged, arguing an imbat tension
between universal human rights standards and tadtlral practices. The dichotomy maintains theuagption
that cultures are monolithic and homogeneous, ratten dynamic, fluid processes.” The authors fmllan
integrated understanding of human rights, notiraf ththe work of Indigenous anti-violence activig$s not
predicated on a rejection of their culture as nyeaesite of oppression, but is grounded in the tstdading that
culture can be deployed in multiple, even conftigti ways, including in defence of women’s humarhtsg
Along with the notion of culture as static and sagrthere is another conception of culture thagatens
Indigenous women, rooted in western colonial costiueThis view suggests that ‘culture’ is found yoir
‘primitive’ or backward places, not in ‘western tisation.” (Thus, date rape and child beauty pageén the
US are not considered harmful cultural practicat"29)

®> Indigenous peoples have asserted this right tbdséérmination on an equal basis to all other peop
throughout history. The UN General Assembly stipmgcognised and reaffirmed this right when it pigal the
UN Declaration in September 2007. For a discussionhe development of this right under internagidaw
see S. James Anaymdigenous Peoples in International Law: Secondtibdi(Oxford: Oxford University
Press, 2004) at 8 and at 49 where he states, “8Hap®@/estern perspectives and political power rivgonal
law developed a complicity with the often brutatdes that wrested lands from indigenous peoplggressed
their cultures and institutions, and left them amaéme poorest of the poor.” See also RodrigueesBisupra
note 4 at 261-262, “The political discourse of iimernational indigenous movement was founded oriteal
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the ICESCR states that, “All peoples have the rigfhself-determination. By virtue of that righteth freely
determine their political status and freely purthar economic, social and cultural developmerittis wording
is replicated in the DRIP, with the exception ttret word “All” is replaced with “Indigenous”.

This right should be used as a foundational priecip recognising the legal systems of the pardicul
Indigenous People concerned. As discussed abaaes, &bvout the protection of individual rights canabayed
by the understanding that all self-determining ovaiare accountable to act in a manner that isctfsp of all
international peremptory norms, including equagityd non-discrimination.

This right is contained within the following additial provisions:

v Article 3 of the DRIP explicitly recognises the hitgto self-determination of Indigenous peoples.hedt
articles, such as article 4, 5 and 7 elaborate dberright of self-determination contained unddiche 3.
The UN General Assembly adopted the DeclaratioBeptember 13, 2007;

v The International Labour Organisation’s Indigenamsl Tribal Peoples Convention, 1989 (No. 169) (the
ILO Convention 169) provides for a right to selft@nination but this is generally recognised tooba
lower standard to that of the UN DR|JP

The Right to Live Free From Violence

The right to live free from violence is stronglyenrelated to the promotion of the overall socim®omic status

of Indigenous women. This right under internatidaa has developed over tifleThis right is highly inter-
related with numerous other rights, such as eguaftibn-discrimination, sexual and reproductive tsghnd
matrimonial property rights. It is well-recognis#ftht where Indigenous women face violence theyleite
vulnerable to other human rights violations, sushagk of housing, lack of sexual and reproductigats, etc.
Statistics and the daily experiences of Indigeneummen make it clear that this is a problem that
disprgoportionately affects Indigenous women, as maned to both non-Indigenous women and Indigenous
men:

This right can be found in the following instrum&nt

v Atrticle 22 of the DRIP;
v Article 5 (b) of the CERD;

reformulation of the bases of international lawt tthial not recognise the legal personality of indiges peoples
and relegated them to a predicament of internadrialism within their own territories. Indigenopsoples
reminded the world that the consequences of cdienmigersisted after formal decolonisation, ancagéd for
recognition of their right to a full measure offs#étermination as the cornerstone of their asipingtto cultural
preservation and development, the exercise ofgiodlernment and jurisdiction, and control over thedditional
lands and natural resources. The indigenous maviewees successful in articulating those aspiratiofsuman
rights terms, contributing to the generation of mewmative understandings concerning the spec#talogue
of rights pertaining to these peoptpsapeoples. [References omitted].

® Article 3 of the UNDeclaration on the Rights of Indigenous Peoples.

" For a full discussion of the ILO Convention No.918ee Luis Rodriguez-Pifiertndigenous Peoples,
Postcolonialism, and International Law: The ILOdRae (1919-1989{Oxford: Oxford University Press Inc.,
2005). There are many regional examples of ingtnimthat recognise the right to self-determinatin it is
beyond the scope of this paper to discuss theseiinents.

8 SeeCEDAW, supranote 10, arts 1, 2, 5, 6. Whi@EDAWdoes not specifically include the right to livedr
from violence, several of its provisions are radate eliminating discrimination against women, &@mple,
Articles 1, 2 and 5, as well as Article 6, whiclqu&es States to take appropriate measures to fesppll forms
of traffic in women and exploitation of prostituti@f women”. However, the Committee on the Elintiioa of
Discrimination against Women clarified that thehtigo live free from violence is a right containedCEDAW

in its General Recommendation No. Minlence against women (General Recommendation 19). UN
Committee on the Elimination of Discrimination agsti Women, 11th Sess., UN Doc.
CEDAWI/C/1992/L.1/Add.15 (1992).

° See:Consideration of Reports Submitted by States Paftlader Article 40 of the Covenant, Advanced
Unedited Version: CanaddJN Human Rights Committee, 85ess., UN Doc. CCPR/C/CAN/CO/5/ at para.
23, where it states that, “The State party showthey accurate statistical data throughout the tcpuon
violence against Aboriginal women, fully address tbot causes of this phenomenon, including the@oic
and social marginalisation of Aboriginal women, agmbure their effective access to the justice sysiehe
State party should also ensure that prompt anduadegesponse is provided by the police in sucas;dakrough
training and regulations.”
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v The UN Declaration on the Elimination of Violenogainst Women;
The Right to an Adequate Standard of Living

The right to an adequate standard of living isipaldrly important to improving the socio-econonstatus of
Indigenous women and is essential to ensuringtitest basic human needs are not jeopardised.

Similar to the right to live free from violence gthight to an adequate standard of living callslégislative and
policy reforms aimed at ensuring that the undegdysncio-economic conditions are addressed throtfghtire

measures.

This right is contained within the following instnents:

v Atrticle 25 of the UDHR;
v Article 11 of the ICESCR,;

The Right to Culture

The right to culture is important in asserting tights of Indigenous women from a holistic perspectin
Canada, this right was successfully used by Salnolvalace to claim her right to live in her commuynithen
she was excluded under section 12(1)(b) ofltltkan Act which was inherently sexist and granted different
rights to status to women than men. The United ddatiHuman Rights Commission ruled in favour of Ms
Lovelace, determining that the provisions of thdian Actwere unilaterally enacted by the government of the
day in violation of her right to culture.

The promotion of the right to culture must be ustisrd in a way that recognises the right of all ibers of the
society on an equal, non-discriminatory basis. nfing the right in such a manner requires a nuaapgdoach

to understanding the universality of human rightd aulture as a fluid concept, as discussed alfove. this
manner, forms of self-determination that do notpees peremptory norms such as equality and non-
discrimination are challenged, as are forms ofiooled colonialism where oppression from statesnaiigenous
Peoples’ rights to self-determination lead to amntd suppression of Indigenous cultures.

This right is contained within the following instnents:

v Article 27 of the ICCPR provides that persons bgiog to “...minorities shall not be denied the riginm,
community with the other members of their group, eojoy their culture...” llovelace v. Canada
(24/1977)(R.6/24), ICCPR, A/36/40 (30 July 1981p%6

v Article 15. 1 (a) of the ICESCR provides for thght of everyone to “take part in cultural life”;

v Article 5 of the DRIP provides for a right of Indigous peoples to their distinct cultural institngqas well
as political, economic, legal and social ones);

v Article 8 of the DRIP provides for protection agstitfforced assimilation or destruction of theirtcue”;

v Article 9 of the DRIP provides for the right to bafj to an Indigenous nation in accordance with
community customs and traditions. Regarding thdégotmn of customs, languages and traditions, t&®e a
Articles 11 to 16, 27, 33, 34, 35 and 36 of the BRI

v Article 5 (e) (vi) of the CERD;

v Article 30 of the Convention on the Rights of thieil@ (the CRC);

The right to Free, Prior and Informed Consent

The principle that a state is required to obta@nftiee, prior and informed consent of Indigenousghes prior to
development or removal of their lands, territord@s resources is gaining recognition under intésnat law*
This is a right that should inform any legislatifmmework. Without adequate protection of the rigifit
Indigenous Peoples to make their own decisions da&eds, resources and territories, the right td- sel
determination will remain unfulfilled in a meaningfvay. Meaningful application of the principle foée, prior

1% Supra footnote 3.

! SeeReport of the International Workshop on Methodadsgiegarding Free, Prior and Informed Consent and
Indigenous PeoplesUN Permanent Forum on Indigenous IssudsSéss., UN Doc. E/C.19/2005/3, (2005)
(PFIl FPIC) which outlines the origins of this righin its Conclusions at 10, the report states, théarious
international instruments, such as the ILO Conwntino. 169) concerning Indigenous and Tribal Peojh
Independent Countries, and the Convention on Bic&bdiversity, as well as pronouncements of inggional
human rights treaty bodies, provide a normativasbfs free, prior and informed consent.” For anpbete
listing of these instruments, sdid at 24. See alsGeneral Comment 23 suprepte 133. See also I/A Comm.
H.R. Mayagna (Sumo) Awas Tingni Community v. Nicaragwalgment of August 31, 2001, Ser. C. No. 79
(2001) @Awas Tingni.
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and informed consent must be built on the full aftective participation of members of the particula
community.

This right is contained in the following instrumsnt

v Articles 10, 19 and 32 of the DRIP;

v Article 16 of the ILO Convention 169;

v Article 8 (j) of the Convention on Biological Divty;

The Right to participate in decision-making

Indigenous Peoples’ right to participate in degisinaking on matters affecting their rights is rethto the
above principle of FPIC. It is particularly pedimt to assertions that Indigenous women must havegaal
voice at the legislative and policy levels. Undgernational law, the principle of the right torpeipate in
decision-making is recognised in implementing eeniepsocial and cultural rights.

The right of Indigenous women to participate in iden-making processes is critical to the developine
implementation and evaluation of any and all polad legislative initiatives affecting them. Thisbecause
systemic discrimination in many circumstances havgnted Indigenous women from exercising theintrig
participate in decision-making.

This right is contained within the following instnents:

v Articles 18 and 22 of the DRIP;
v Article 7 of the CEDAW,;

The Right to Property

The right to property is a basic human right thequires all individuals and collectivities, or inig case, all
Indigenous persons and all Indigenous Peoplesectisply, to own property without arbitrary disttions being
made. For example, in this context, a claim thagaditional society could discriminate against veamon the
basis of their right to self-determination, is inetstent with this international right. Other mshents outlined
below make it clear as well that non-discriminationthe basis of gender, race, etc. must be uphetdation to
property division.

The right to property without discrimination and an equal basis to others, is contained withinfttiewing
instruments:

v Article 17 of the UDHR provides that everyone hagyht to own property individually and collectiyehnd
that no one should “be arbitrarily deprived” of anproperty;

v Article 21 of the DRIP provides for the right, watltt discrimination, to socio-economic improvements,
including housing;

v Article 5 (d) (v) of the CERD;

v Article 16 (1)(h) of the CEDAW;

Conclusion

The reality is that across the world, many Indigenaomen suffer from grave human rights violaticatsall
levels — from the right to live free from violends,the right to self-determination to the rightoiwn property, to
name only a few examples. It is hoped that thimreary of some of the key human rights instruments a
standards available to advance the human rightadijenous women will be of assistance in remedyhe
human rights violations facing Indigenous womeejrtfamilies and their nations.

12 See for examplaVomen and Health (Article 12) (General Recommenda¥io. 24) UN Committee on the
Elimination of Discrimination against Women, 20tasS., UN Doc. A/54/38 (1999) 5 at para. 31 (a).
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New High Commissioner for Human Rights

The United Nations General Assembly has appointasiaNethem (Navi) Pillay, of South Africa, as High
Commissioner for Human Rights. The Secretary-Gd'semaminee was confirmed by consensus in New York
on 28 July 2008. Ms. Pillay's four-year term withis on 1 September 2008.

Ms. Pillay has served as a judge on two of the rimopbrtant international criminal courts in the meod era,
spending eight years with the International Crirhihdbunal for Rwanda, including four years asRhtesident,
and then the past five years on the Internatiomahi@al Court in the Hague.

Judge Pillay will be the fifth UN High Commissiongr Human Rights to be appointed since the offices
founded 15 years ago. She will head an organis#tiannow has just under1,000 staff working in BQrdries
with a total annual budget of around US$ 150 millio

The recovery of Working Group 8(j) in the framework of the Convention on
Biological Diversity at the 9" Conference of the Parties, Bonn, May 2008

by Yolanda Teran Maigua Andes Chinchasuyo Ecuadorigémbus Network of Women in Biodiversity Ex
Regional Coordinator for Latin America and the Qdoean for the group on indicators on Traditional
Knowledge within the CBD

Article 8(j) of the Conference on Biodiversity (CBefers to traditional knowledge (TK), the heartlasoul of
Indigenous Peoples’ life.

The indigenous women of Latin America and the Gsdn have participated in CBD meetings through the
Indigenous Network of Women in Biodiversity (INWBJ e, indigenous women, are the guardians, protector
and bearers of traditional knowledge; therefore, marticipation in meetings where vital aspectsnaigenous

life in the world are negotiated is crucial.

The Working Group (WG) on article 8(j) has the doling work programme for the implementation ofbssic
objectives and general principles.

Objectives

The objective of this work programme is to promoséthin the CBD framework, a just implementation of
article 8(j) and its related dispositions at a lpcational, regional and international levels, asll as to
guarantee the full and effective participation @fdl and indigenous communities in all the stageklavels of
its implementation.

General principles

v Full and effective participation of local and indigpus communities in all the phases of definitiod a
implementation of the elements belonging to thekimay programme. Full and effective participation of
local and indigenous communities in all the adtgtof the work programme.

v Traditional knowledge shall be valued, respectedl @nsidered as useful and necessary as other ¢fpes
knowledge.

v The existence of an integrated system of criteriacdcordance with the spiritual and cultural val@eswell
as the practices of local and indigenous commumifigcluding the respect for their right to conttioéir
traditional knowledge, innovations and practices.

v The focus on eco-systems is a strategy enablingntegrated management of the land, water anddivin
resources that support the sustainable use anérwation of biodiversity in an equitable form.

v Access to the traditional knowledge, innovation anactices of local and indigenous communities &hou
be placed under the need for free and prior congeritee and prior approval from the owners of the
respective knowledge, innovation, or practices.

The WG 8(j) has made progress in the implementatibits programme, but there remain activities ® b
completed in order to protect our traditional knesdde, concerning the sui-generis protection systeamed on
our customary law and concerning the recovery dalgogation of an ethical code of conduct meantvmicathe
exploitation and wrongful appropriation of our mauresources and traditional knowledge.

During the COP 9 of May 2008, a warning article agming the potential “death” of WG 8(j), due taKeof
political and financial will for its continuation ag published on 26 May in Volume 23, Theme 6 of the
Conference publication; it was said that “this Caemton for life will become dead letter”. The INWBceived
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the English version of this article. The indigenouemen of the Latin American and Caribbean region,
interested in the preservation of our traditionalokwledge and genetic resources more than in their
commercialisation, have immediately convened ireotd analyse this critical situation and at theasdime to
request from the International Indigenous Forum Biodiversity (IIFB) the permission to follow the
negotiations concerning this Working Group.

The European Union (EU) and Canada were considénagenough had been done in the framework of WG
8(j) and as a consequence, certain themes had teftbaside; these themes were important to Indigen
Peoples, and the latter did not think they had lesated sufficiently.

In the Draft Decision of WG 8(j), the original vess of paragraph3 (Decides to start work on themes 7,10,
11...connected to sui-generis protection systems tardcode of conduct)3 (Decides to start theme 15
connected to the repatriation of information inwief enabling the recovery of traditional knowledgeelation

to biodiversity), an® (To receive contributions from the Parties, Gowegnts and international organisations,
local and indigenous communities and other intecegphrties, in order to let the Secretariat knoswtpoints of
view on the themes referred to in paragraph nakKing) into consideration the current work on suieyis
protection systems, the code of conduct, all of thi relation to the elaboration and negotiationsrently
ongoing under the International Regime on AcceskBenefit Sharing, ABS), were in brackets. Facét this
complex situation and working with texts in Englighlanguage that is foreign to Indigenous Peopfdsatin
America and the Caribbean, the indigenous womenirgpifinrom this region organised themselves in ortder
protect and recover the status of the WG 8(j). ditwaip was lead by two comrades from Costa RicaButidia
and the members of the support team included wdineen Ecuador, Bolivia, Brazil, El Salvador, Argemdi
Chile, Mexico, and Panama, including translatorthe®indigenous persons helped occasionally, rigtoup
mentioned above worked in a committed fashion ligh theme of the 8(j), without looking at the tiraed
convinced of the possibility of getting positivesuits out of this negotiation.

We had a first reunion in the morning with indigaeaand non-indigenous representatives of Canadegsta
first encounter which helped clarify the Canadiam @¢he IIFB positions. The beginning and the endhid
session were punctuated by a speech made by tigemuidis chief of the Canadian delegation. The gbimere
was quite tense. We were summoned for another ngeetithe afternoon, this time only IIFB delegatew
Canadian indigenous delegates. The indigenous ohigfe Canadian delegation was committed to olrtgia
positive result; he solicited greater clarity oe importance, significance and implications of paaphs 7, 8
and 9 of the Draft Decision of WG 8(j). On the saday we had another meeting of IIFB representatares
Canadian delegates. The Canadian indigenous ghiefaded to his national delegation and askedtike into
accounts the IIFB’s worries; as a consequence, dzapeepared a new text concerning WG 8(j).

Concurrently, we spoke with some EU delegates oeioto exchange our points of view on our worries
concerning the future of the WG 8(j). Mexico andd®abia helped in this dialogue.

During this negotiation process the part of indgerepresentatives coming from the governmenkcaédor,
Panama, Bolivian and Guatemala was crucial, askhew how to argue and defend the continuity of B({}
and the need for IIFB representatives’ effectivetipipation. In the end, the Co-President of WG 8(licited a
meeting of governmental indigenous delegates vii¢hEU and then with Canada. We obtained a textvhat
satisfactory to everyone and was approved with f@rybrackets.

Lessons learnt in this negotiation:

v Itis vital that in CBD meetings indigenous reprasgives speak and write in English

v ltis important to read and be aware in advanddetexts and projects that are debated duringheence

v Itis important to organise regional meetings bef6BD meetings

v We must confirm the working groups, including therepresentatives, so as to be able to bring cancret
proposals to COP 10 and other preceding meetings

We must prepare texts concerning the IIFB’s positi;m different themes and in addition to that pay
attention to negotiations in order to create téxas are relevant to their progress

<

v Itis imperative to be able to have working groths are equitable and committed to a certain theme

v We must be able to have indigenous lawyers

v We must lobby the Parties within respectable limits

v The IIFB needs a permanent translator team fothallworking groups and the following CBD and COP
sessions. In this case translators worked withchedule

v We need mobile phones and a couple of bikes inrdodiacilitate movement

v We must divide the work and responsibilities acoaydo the participants’ strengths

v We need a petty cash box with funds for unexpeexgenditures

v We must create a cultural space for rest and regove

v Create a permanent writing group in charge of phiblig the evolution of the negotiation and its

implications for Indigenous Peoples
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v Continue to work in a trustworthy fashion with igdhous governmental delegates

v Take into consideration and use different indigenototocols

I must say that during the closing session of CORI&n the new text of WG 8(j) was approved, tié@lgroup
composed in its majority by women from Latin Amer&nd the Caribbean was very satisfied with theaue.

TUKUY SHUNKUWAN YUPAYCHANIMI

4. INDIGENOUS YOUTH: CHALLENGES AND OPPORTUNITIES

Indigenous young people are amongst the world’s megatively affected population groups in terms
of respect for human rights and the possibilityaopositive future. Decades of marginalisation of
indigenous communities constituted a serious olestacthe peaceful development of a strong youth,
able to carry forward the heritage of their anasst€he texts published below, however, show that
the mobilisation of indigenous youth is growingttbat local and international levels, bringing Gop
of justice and progress for indigenous people atdha world.

Intervention to the Seventh Session of the UNPFIID8 Youth Caucus Statement
on April 24, 2008

Agenda Item 5: Human Rights
Good afternoon Madame Chair,

This intervention is submitted by the Indigenousu¥oCaucus of the UN Permanent Forum on Indigenous
Issues (UNPFII) for its Seventh Session, comprifdddigenous youth from all over the world.

First, we acknowledge our ancestors and those gedtdat have come before us. In addition, we aclexge
the traditional custodians of this region for aliog/us to meet in their respective homeland. We tihanks to
our relatives, the mountains, lakes, rivers, sedsadl living beings that have inhabited this eaati provide us
with the means to survive. We would also like ieeghanks to all the states that have accepte®é#utaration
on the Rights of Indigenous Peoples and takenitiesteps in a long walk of renewal and relatiopduilding,
and we encourage those that have not to do so.

The Indigenous Youth caucus would like to addressUNPFII and the wide range of human right violas
that Indigenous peoples face worldwide and in paldr, indigenous youth. As a whole, Indigenoestes
face an inability to speak our indigenous languagesstated previously by the youth caucus, a letgof

environmental and health violations, an inabilityitlentify and be recognised as peoples, blatanbgdal

policies, state sanctioned repression of self-ddtetion, racism, educational and institutional igggion, and
the list goes on and on. Indigenous youth areiquéatly vulnerable to these human rights violatidimese
violations contribute to internalised self-hatrélak result of which contributes to the high numbafrsuicide,
alcoholism, and drug abuse among our youth.

Indigenous youth are precious commodities and magkeover 50% of the world's indigenous population.
Despite our large population, our voices, conceamg distinct experiences are often rendered ineisaind
under-represented. Leaders/governments try t@cati our voices on our issues and problems thatanny
with us in our everyday lives. We, the Indigengasith are the frontlines of our struggles, in Baistan,
Tyendinaga, Kenya, Burma, Tibet, Columbia, New Zpd| Lybia, and worldwide. Indigenous youth actwis
are being labeled as insurgents and terroristsal@enot terrorists, we are guided by our previogisegations,
elders and teachers carrying the sacred respdatystioilmaintain our culture, and to defend our pyas mother
earth. In addition, this problem is compounded Ihtinfant mortality rates within indigenous comritigs.
We are dying on the frontlines, we are dying in communities, we the Indigenous youth are dyingisbur
time. We have the right to life and fundamentakffems; we have the right to safety, security, celtand
dignity. However, our rights under the Declaratasrindigenous Peoples are not being made readéyladble to
Indigenous youth. We continually find that ourhtg are compromised and violated in the name abmait
progress, development, and natural resources éxrtmacin order to ensure the survival of indigesmations,
indigenous youth justice must be given priority anel must be seen as contributors to indigenousvairand
the discourse of indigenous human rights. Now ésttime for our elders and leaders to work with goung
Indigenous peoples.
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We respectively offer the following recommendations

1. For Nation-States to fully implement Article iWda8 of the UN Declaration on the Rights of Indiges
Peoples.

2. For the UN to encourage and ensure that Statergments impart the information within the
Declaration on the Rights of Indigenous Peopldadigenous youth.

3. For Nation-States to recognise and fully incoap® the Indigenous youth voice into the discoufke
human rights violations.

4. For the UN to encourage Nation-States to edubaie populations on the rights of Indigenous Resp

In conclusion,

We are all interconnected and have the resportsiltdi uphold our rights together. Indigenous yoistfues
aren't just indigenous youth issues, they are conitpussues, community issues aren't just commuisspes
but our nations’ issues, and we need to address thgether as a whole. We encourage the forunel s
become the leaders of today and tomorrow and helpations and culture survive.

Fighting for language rights and self-determination The Bodo Indigenous youth
movement

by Dharmodip Basumatary, All Bodo Graduate Youttdration, with Ruxandra Stoicescu, doCip

The Bodo indigenous youth movement constitutesllangeexample of the importance of mobilisation and
political awareness within indigenous communitigs/img to achieve self-determination and the regtign of
their rights.

The Bodos represent one of the largest ethnic mgdistic groups of the Brahmaputra valley, in giate of
Assam in north-east India. Their struggle for sidfermination as a people spans several decadissovne
accounts of Bodo history mentioning a delegatioBodlo youth sending representatives to the Indiatugry
Commission, who was in charge of the constitutiorédrm of India during the 1930s; at the time tlaeg said
to have requested the recognition of the Bodo meaplan entity who had the right to its own state.

It was in 2003 that after decades of struggle aegbtiation with the Indian federal authorities d@hd state of
Assam, the Bodoland Territorial Council was creaésdthe administrative unit for the Bodoland Teridl
Areas Disrict, representing the crowning of the 8people’s efforts towards the goal of self-detaation.

The Bodo youth has found itself at the forefrontlted movement for self-determination, first througk “All
Bodo Students Union” (ABSU), founded in 1967, whaswater joined by the All Bodo Graduate Youth
Federation (ABPGYF), a younger Bodo indigenous lyarganisation, created in 2004. Both organisatames
volunteer based. ABSU was initially created agexdry society focusing on the revival of the Bddoguage
that was in danger of being assimilated by the damti Assam idiom. In the 1970s ABSU tied in to Wider
“language movement” throughout India, in which was tribal peoples fought for the recognition oéith
languages, promoting the introduction of the Boaloguage in schools and therefore highlighting tednfor
the protection of Bodo identity and culture. Altlybunot a political entity per se, ABSU also led thad
restoration movement, which strove to recover drellgranted by the government of India to varioimk
people, from those who had appropriated it abugiviel 1986, the ABSU led a direct political moverhen
demanding a separate state for the Bodos, calkeBddoland movement, whose success was the caiostitf
the Bodoland Territorial Council in 2003. Althougther specifically political movements and orgatises had
joined the struggle for an autonomous Bodoland,thegl were the ones who eventually negotiated tieswnt
with Indian authorities, it must be remembered tlmatth groups had been the ones who had gathesezhtirgy
and knowledge that provided a platform for the-delfermination campaign.

Currently, the ABSU, together with ABPGYF focus migion indigenous Bodo youth activities, developing
programmes in a range of fields: primary educatioigher education access and employment generating
activities and protection of the environment. Indleeducation is a very important and sensitiveastu all
Bodos, who for a long time lacked the opportunitd ancentive to go to school or to university, heast
because they were not speaking the necessary daonfamguages, or English.

Thus, 2008 has been declared the “education year’Bibdo indigenous youth organisations, who lead
campaigns encouraging parents to send their chiltweschool, where now the Bodo language is taught.
Literacy rates continue to be low amongst the Baatas that is why putting small children in schaokrucial.
ABSU and ABPGYF organise workshops and languagepsamhere the Bodo language is taught, and where
they equally encourage the learning of English dsraign language. They also lead awareness campaig
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amongst parents to let students pursue higher &daocand organise private lessons to help studsmntdy for
their university entrance exams.

A significant problem amongst Bodo people is unawmient. Youth organisations therefore, try to oigara
number of employment generation activities, suclragsing for small individual projects, be thenmagee or
agricultural based (since the Bodos are an agullpastoralist people) in order to encourageepnémeurship
and self-employment. They also set up workshopsirmployment, inviting experts to communicate oa th
issue.

Education on political and social rights also citngts a priority, as do activities aiming at thetpction of the
environment. Thus, the ABPGYF is concerned withedeping programmes preventing the deforestation of
Bodo lands and launching the aforestation driveréas that have already been affected.

Concerning international activity, Bodo indigenogmuth organisations have participated at the iational
level to different degrees. The ABPGYF is currentry active in trying to bring to the Bodo commiyna
human rights perspective as developed in internatifora and some of its members have taken paiieiryouth
indigenous caucus created by the UN Permanent Foruimdigenous Issues.

The programmes and workshops developed by the Bodth organisations demonstrate the importance of
listening to indigenous youth as a force for comityumobilisation and action. As individuals, youpgople are
receptive to transformations in society and areabdgpof mustering the energy to push for changerafaim.
However, in order to do this, there is a need fwar@ness of their cultural heritage as well asgihace for
developing an active identity.

United Nations Indigenous Youth Caucus

Children and Youth have always been one of the rgas of work of the United Nations Permanent ifoon

Indigenous Issues (UNPFII). One of the prioritiéshe World Programme of Action for Youth (A/Res/80) is

to support the participation of youth in decisioakimg. The underlying principle to youth particijeat in the
work of the United Nations is the need for betteliqy and programmatic responses to the probleromda
young people today. Youth delegates enrich thetdedrad policy dialogue, and strengthen existinghokés of
communication and cooperation between governmemtyaung people.

The Secretariabf the Permanent Forum on Indigenous Issard theUN Programme on Youth along with the
NGO Committee on Youth have facilitated the creatmf an indigenous youth caucus to enable youth
participation in the work of the Permanent Forum.

The caucus has its own programme pad#tpt//groups.takingitglobal.org/indigenqughich keeps members up
to date with the latest developments and listsi@sef documents in connection to indigenous yasghes and
the activities of the caucus.

Members of this caucus come from six of the sewgions defined by the Human Rights Commission in
relation to indigenous peoples; those interestdzbzoming members can join online.

The Indigenous Youth Movement of the Russian Fedetian

by Polina Shulbaeva Director, Legal Information @nof the Numerically small peoples of the Norther
Tomsk Region — “Kogolika”

The youth of the numerically small peoples of thes§tan Federation (R.F.) have always constitutegeaial
group among the planet's population; since the tofrthe 21st century these youth have become more
vulnerable and less capable of flourishing underpfesent economic conditions.

However, even in this situation, these young pebjplee always stood out through their energetioviigtand
leadership qualities.

Today, in the Russian Federation, a particulartvacyouth movement has developed among the nuailric
small peoples of the North, Siberia and the Fat.Eas

Youth representatives direct a network of informaticenters for Indigenous Peoples; they also wark a
volunteers in the regional Associations, and tresuene the direction of Indigenous youth centers.
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Each year, an increasing number of young people stadying their traditional culture and folklore,
participating in national assemblies, singing imithnative language, dancing their traditional denand
popularising the culture of their Peoples on a veicale.

In 2007 in Murmansk, a regional forum for indigeaowouth was held where further activism and thekvadr
indigenous youth were discussed.

Similarly, in various areas of the Russian Federatindigenous youth have set up seminars for their young
people, the main goal of which has been to haven tifiscuss their problems and possible solutioremimffort
to find a way out of their situation with respeatie lack of jobs and to getting an education.

In 2009 the First All-Russian Forum of the Numeltic® mall peoples of the North, Siberia and the East will
take place in Moscow and will involve the partidipa of representatives of numerically small pespbé the
North, including youth leaders and activists frdra Russian Federation regions where indigenous g tipe.
The numerically small peoples of the Russian Fderand their youth representatives also partteipatively
at the international level. Where possible, they mcluded in the delegation to the Permanent riRoan
Indigenous Issues at the United Nations; they gipette and make presentations in the Working Graums
Conferences related to the Convention on Bioloditakrsity, as well as in the work of the World dfiectual
Property Organisation; they equally take part terinational festivals and competitions of traditibaulture.

In 2007 youth representatives from the Russian éiation of Indigenous Peoples of the North (RAIPQbdHk
part in the Asia Pacific Indigenous Youth Confersnihey also took part in the youth caucus of therkivig
Group on the Implementation of Article 8(j)) and tA&8S Convention on Biological Diversity, and they
presented a statement on the implementation afdlresponding Convention Article.

Certainly, problems arise in connection to the fiitiag of the participation of indigenous youth b&tRussian
Federation in national as well as regional acteiti As for international activities, two indigesoyouth

representatives from the entire Russian Federatierincluded twice a year. As a result, thereaaminimal

number of Russian Federation youth attending indige youth caucuses and other meetings. With cespe
activities at the national level, the participatiminyouth representatives consists, as a ruleppfaximately 5-7

people from only a few regions of the country.

Among the numerically small peoples of the Rusdiarth there are very many active young people aaddrs
who have plans for future developments in theifaegas well as for the youth of the numericallyadipeoples
of the North, Siberia and the Far East of the RusBiederation as a whole; however, not all of theenable to
establish themselves fully and realise their ideas.

The youth movement of the numerically small peopiethe Russian Federation is only in its inchgatase,
but it is growing and becoming more actively invadvat all levels as time passes.

Batwa/Bambuti youth mobilisation in the Great Lakesregion to support their
elders’ struggle for the respect and recognition olndigenous People’s rights

by Emmanuel Nengo, UNIPROBA co-ordinator

No individual can fight alone. Furthermore, itiggdortant to know one must not work in isolationd an
therefore there is a need for partners, othertigsijithe international community and unity in artie
reach realistic goals.

In November 2004, Unissons-nous pour la Promoties Batwa (UNIPROBA) organised a training workshop
with funding from the “UN Voluntary ContributionsuRd for the International Decade of Indigenous Rexip

in Bujumbura. During this workshop 20 young indigas leaders coming from Burundi, Rwanda and D.R.
Congo became familiar with notions in the areawhhn and indigenous peoples rights, and had thertupyty

to exchange information on the situation of indiges populations in their respective countries. & énd of
the training and in the ensuing recommendatiores ythuth identified the need of creating an indigengouth
network, called The Great Lakes Batwa/Bambuti iedimus youth network (RJB).

The idea regarding the creation of this youth netwwas motivated by information exchanges and the
observation of daily instances of denial of Indiges People’s rights, and in particular of indigehgwuth
rights (exploitation, marginalisation, discrimirati and exclusion) perpetrated by governments aier ot
surrounding populations. Young indigenous peopke discriminated in schools, in the public realm,the
matter of access to employment and in the participan public policy management. In the Great Lsakegion
indigenous identity is denied and in Rwanda theasibn has worsened to the level of formal inteidic to
mention the Batwa indigenous people or ethnic graumler the pretext that this name would divide the
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Rwandan people anew, potentially leading to anoteocidal problem. As a consequence, the Rwandan
indigenous organisation Communauté des AutochtoneRwandais (CAURWA presently
COPORWA Communauté des Potiers Rwandais) was kfuséical status.

Given the fact that this unjust situation riskedesling to neighbouring countries, the youth fedtyt needed to
strengthen their elders’ actions and perform adioated lobbying effort so that the region’s Indigas Peoples
recover their rights. They had to look into the ilalde actions and strategies that could be unkenteby
Indigenous Peoples to confront their governmentsdier to have their rights respected.

Another reason behind the creation of the RBJ Wwadédck of information sharing between the regid¥GOs.
Young people are not informed of everything unfogdon the regional and international scene, suatoasses
and conferences organised every year on the thehtesnan and indigenous peoples rights, minorigits and
environment protection. During these courses yopegple could learn in advance about the rightshefrt
populations and could acquire more experience pacity building concerning the defence of theihtgy It was
therefore very timely that the youth informed thelulers of the need to become involved in the diesvdirectly
affecting them (education, sport, culture).

The NGOs working for the promotion of the Batwa/Bari must therefore take advantage of the existefice
this network (vigorous young forces) and form a NG UNITY in the fight against human rights viotats
every time the opportunity arises. This unity wgllide them through the concerted lobbying of thedpective
governments NGOs, and the international commumiticerned with indigenous issues.

Obstacles, challenges and achievements

Since its creation, the RIB network has encounteraaly obstacles and challenges. Amongst the obstamhe
can mention the lack of financial resources in btdeachieve the set objectives.

Regarding the challenges, the contact reunions weteupheld, exchanges remain via email, and youth
education continues to be an alarming issue, themppof indigenous communities affecting the meraf the
youth. Our network should extend as far as Ugardd, communication does not happen because of the
language, since Uganda is exclusively Anglophonkilsivthe other countries members of the network ar
francophone.

With respect to achievements, we had some congethathree-year plan, since the coordination cdtemiof

the RBJ has put in place a working system that &wgs communication. Hence, it has encouraged thohen”
organisations-Unissons-nous pour la Promotion dasv&® (UNIPROBA), Programme d’Intégration et de
Développement du Peuple Pygmée au Kivu (PIDP-Kamgl the Communauté des Autochtones Rwandais
(CAURWA) -to support the network’s initiatives. Hax the network was successful in establishing atimg
programme in the respective countries that woulserds visibility and inform about its value addiedalready
existent organisations. This became reality bectusenetwork succeeded in holding five reunionshiee of

the region’s countries with indigenous communiti@gy in Burundi, one in Rwanda and two in DR Congbe
Kigali reunion resulted in a Batwa/Bambuti youthcldeation addressed to the Rwandan Minister ofickist
This declaration outlined the youth’s opinion oe tRwandan authorities’ refusal to recognise thégembus
identity of the Rwandan Batwa community. It receiymsitive echoes since two representatives oRtlianda
Batwa youth were invited to express themselveshenstibject. The Rwandan government nowadays swgpport
the education of Batwa children.

The set up of youth association structures in tieesatries is complete and email accounts werdexlda order
to facilitate communication and serve as a cirematframework for information and dialogue between
members.

Other programmes concern the call for developmetiviges for each association. The revenue prddect
activities were performed in this context.

For example, in Burundi, the representative ofBagéva youth has made contact with the Ministry ofith and
sport, and did everything in his power for his commity’s youth to be taken into account by governmen
programmes. This is currently visible in the newjects geared towards youth, as well as in therdsgéion of
ceremonies or manifestations. He has already repted his community in several African regional timegs.

A lot has yet to be done at the level of networkation, and we hope to extend our collaboratio wiher
youth in other regions of Africa and the world. \&ie pleased that young people have started tcacipate in
national, regional and international reunions. Ehdsowever, are but a few inchoate projects, siwiten,
participation in international meetings requiresitidss for better representing the organisatidre $ub-region or
the region. The problem is that representatives foor region do not often participate in internasibreunions,
fora or conferences. If participation is neededalted, organisations often send only one candidetquently
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an older leader. In addition, Francophones are imaliged, meaning that they are ignored in inteomet
organisations; the communication language is Ehglisd if we do not master this language it is asdfhad
nothing to contribute.

Nevertheless, at the level of our region, we amsnging things, trying to learn this language. Yopegple are
starting to participate and | would like to give mguntry as an example, where there are a lot ofhytaking
part in national, sub-regional, regional and in&tional reunions on the theme of human rights @ th
environment. Furthermore, the Minority Rights Grolmernational (MRGI) has initiated youth capacity
building projects and this greatly pleases us. Wpeehother NGOs will follow the MRG example in order
improve the education and capacity building of BaBambuti youth.

Raising awareness, access to information and édancamain the main key to improving living condits. In
other words, indigenous sustainable developmentldhget everyone’s attention at all levels of imtation.
The RJB is considering improving its efforts inlabbration with other NGOs, networks, human righegence
associations in order to help the Batwa/Bambuti gat of the stranglehold of marginalisation and
discrimination, and recover and enjoy freely thigjhts.

5. THE CONVENTION ON BIOLOGICAL DIVERSITY

The Convention on Biological Diversity-9th Confereoe of the Parties, Bonn, 19-
30 May 2008

The 9" Conference of the Parties (COP9) of the ConvergioBiological Diversity (CBD) took place from the
19" to the 38' of May 2008. A total of 5,000 participants and efvers coming from 190 Parties took part in
this session, hailed as extremely important giveendecisions reached at the end of the 11 conferdays.

Amongst its most important accomplishments: the that for the first time the Parties recognised thN
Declaration on the Rights of Indigenous Peoplesuhout all relevant decisions. It was equally gised for

the first time that biodiversity conservation mist implemented in cooperation with indigenous amchll
communities. To this end the Parties and the reptatives of indigenous and local communities adjree
develop a strategy on the conservation and susieinese of biological diversity in order to integrdetter the
contributions coming from indigenous and local camities by the next Working Group session. The High
Level Segment of COP 9 held between 28-30 May esommended the elaboration of an ethical code of
conduct focusing on the respect for the cultural amtellectual heritage of indigenous and local camities,
encouraging the latter’s participation in CBD demisand policy making mechanisms concerning the afse
traditional knowledge.

Other significant achievements of the sessiontaetioption of a clear roadmap for the next tway/eath the
aim of enabling the adoption of an internationatégs and Benefit Sharing (ABS) regime at COP 1iapan;
the launching of the LifeWeb Initiative, through islh Germany and other states will provide additidaading,
comprising the financing of existing or new forpsbtected areas; the adoption of a strategy foragéding new
funding sources; the adoption of criteria for eshling marine protected areas; a separate decig@reached
on biofuels and biodiversity, emphasising the nleedustainability and the fact that the CBD rensatime right
framework for the development of a link betweentthie. The High Level segment also stressed theablecal
authorities, indigenous and local communities, NG&sl that of the business community in protecting
biodiversity, whilst at the same time pointing ttetnecessity of a better cooperation between gialits,
scientists, business people and those directlgtaifiecby changes and transformations in biodiversity

Sources:

v Key results of the ®® meeting of the Conference of the Parties to thev€ntion of Biodiversity in Bonn.
Available athttp://www.bmu.de/files/pdfs/allgemein/applicatipdf/cop9 ergebnisse_en.pdf

v High Level Segment on thé"@onference of the Parties to the Convention oroBioal Diversity, Bonn,
28-30 May. Available at
http://www.bmu.de/files/pdfs/allgemein/applicatipdf/cop9 _schlussfolgerungen_gabriel_en.pdf
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International Indigenous Forum on Biodiversity at the Convention on Biological
Diversity-9th Conference of the Parties, Bonn, 19-30 May 2008

Opening Statement

Thank you, Mr. Chairperson. This statement is madebehalf of the International Indigenous Forum on
Biodiversity (IIFB).

We thank the Government of Germany and City of Bfmrhosting COP9311We are very proud to announce
that the IIFB, counts more than 500 participanterfindigenous Peoples and local communities frdno\agr
the world. Mr. Chairperson, the vast majority of ¢iorum is able to participate through our own fiaising
efforts and the generosity of both private and goment donations, especially the Government of Geym
Norway and Sweden. Chairpersons, distinguishedgduds, the IIFB would like to take this occasion to
celebrate the United Nations Declaration on thehRi@f Indigenous Peoples and express our sinbariks to

all the States that voted for its adoption. ThisclBetion affirms the existence and establishménthe
universal human rights standards for the proteabibthe rights of Indigenous Peoples. The implematon of
decisions under the Convention on Biological Diitgrenust be consistent with the rights enshrinedhis
Declaration.

We strongly support the statement of the Indige@iesnen’s Biodiversity Network together with that deaby
the indigenous youth.

In the upcoming two weeks we will offer specificoenmendations to the Parties in the various workimmyps,
but we offer these general comments.

Biodiversity and Climate Change

We call for a stronger collaboration between theDC&nd the United Nations Framework Convention on
Climate Change (UNFCCC) in order to address theeisd biodiversity and climate change. Therefore,call

on the CBD to take an active role in all climatache discussions.IClimate change is threatening the food
security and sovereignty of Indigenous Peoplesitietipe fact that we have contributed very litteits causes.
We are likewise concerned that the mitigation addptation strategies being proposed and implemetated
address climate change are causing more violatiormur rights as Indigenous Peoples. These markstd
mechanisms urge industrialised countries to mesit threen House Emissions Targets in order to redie
degradation of our biodiversity on which we rely &wr very survival.

Protected Areas

Indigenous Peoples are very concerned about thiénoed expansion of protected areas. What we veatitd
recognition of indigenous bio-cultural territorieed community conserved areas and their importéocthe
maintenance of cultural and biological diversitye \b not want the establishment of any new natipratected
areas in indigenous lands and territories until dghts to our lands, territories and resources fatky

recognised and respected.

We urge the Parties NOT to subject the managemmanjtoring and evaluation of existing Protected asr¢o
national legislation which in almost all countriadls to provide for the participation of IndigermBReoples. We
also ask the Parties to adopt the recommendatiate rog the 2nd Working Group on Protected Areas lhic
mentions the need to give priority to the implenadioh of Element 2 of the restitution of our lanaisd
territories taken for protected areas without aaef prior and informed consent, so that Indigeresples can
re-establish control over our lands and territories

Access and Benefit Sharing

Any proposed International Regime on Access andefteSharing (ABS) must accord with the minimum
standards set out in the UN Declaration on the RighIndigenous Peoples. This means that any Regiomst
recognise, inter alia, that Indigenous Peoples higlgs over our genetic resources, and not justi@adlitional
knowledge associated to genetic resources. IndigeR®oples’ free and informed consent must be rmddai
before access to our genetic resources and assbciedditional knowledge can occur. The appropriate
terminology — “Indigenous Peoples” — must be ackedged and used in the instrument embodying any
International Regime.

Article 8 (j)

We reiterate that the programme of the Working @rWwG) on Article 8(j)) and Related Provisions is
fundamental to the successful implementation of @@nvention, and is vital to Indigenous Peoples. We
welcome the positive outcomes of the 8(j) WG sushttee AkweKon Guidelines and strongly support the
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renewed focus on the completion of concrete iteath sas the elements of sui generis systems, the abd
ethical conduct, and 8(j)-related elements of aongsfble International Regime on ABS. We are gravely
concerned that the issues facing the ABS WG amataning to undermine the work programme of thp\8@
and call on the Parties to respect, preserve amatamathe knowledge, innovations and practiceindfgenous
Peoples through the commitment of holding separetetings of the 8(j) and ABS working groups.

Financial Mechanisms

We are deeply concerned that the proposed elenfentdhe four-years (2010-2014) framework for pragrae
priorities related to the utilisation of the Gloahvironment Facility (GEF) resources for biodivigrdhave been
elaborated without significant participation of Igenous Peoples, and might lead to violations afiganous
Peoples’ rights. We request that the GEF createstdiunding modalities for programmes and projeesigned and
managed at all stages by Indigenous Peoples. Forthe, we are very concerned that the CBD is agugdands
from financial mechanisms such as the GEF Adaptafiond and the World Bank’s Carbon Partnership liBaci

which are potentially violating Indigenous Peopleghts and do not have effective Human Rightsgadeds|. | []

Forest and Agricultural Biodiversity

The issue of agricultural biodiversity is cruciallhdigenous Peoples especially in the face ofjtbaving global
food crisis. We urge States to guarantee the rightadigenous Peoples to save, exchange and sekerds
without restrictions.

We also call on States to end the perverse subsiti@ hurt Indigenous Peoples. Parties must eageur
Indigenous Peoples and small farmers’ food systemfsch protect us from biodiversity damage due to
corporate driven agriculture and global trade.

Recognising the negative impacts of biofuels, wkfoathe stoppage of biofuel production. We atsdl for the
termination of terminator and genetic modificati@echnologies. In addition, we urge parties andri@gonal
organisations to give priority to the protectiordgmomotion of indigenous knowledge in agricultarel outlaw
the patenting of knowledge and seeds.

With respect to Forest Biodiversity, we make areatgall for the need to solve and deal with isseggarding
our lands, territories and resources as priorgyes.

Inland Waters/Invasive Species

The contamination of inland waters, the constructad hydroelectric power stations, the developmeht
extractive industries and artificial diversion afers lead to loss in biodiversity and related itiadal
knowledge of Indigenous Peoples.

It is necessary that Parties recognise traditiomater resource management and the customary laws of
Indigenous Peoples and local communities with retsfeeaccess to bio-resources. We urge the Paotiegpport
conducting studies on the impacts of dams and fmfiuof inland waters on biodiversity, including ans-
boundary waters.

Marine and Coastal Biodiversity/ Island Biodiversity

Indigenous Peoples have the ancestral knowledgeateage our marine eco-systems. Criteria, guidande a
steps for managing existing marine and coastal ivéosity areas must be consistent with the ecosyste
approach and include social, cultural, traditiorsadd spiritual elements, based on the free, pmalriaformed
consent of Indigenous Peoples, with our full arfdative participation.

The term “open-seas” and “deep-seas” are non-legads, understood differently by the scientific dadal
communities and indigenous peoples. The definitibthese terms must be clarified and Indigenouspkeso
must be included in the definition process.

Indicators, Ecosystem Approach, National Biodiversy and Strategy Action Plan (NBSAP)
implementation

The IIFB gives the highest importance to the immetation of the CBD Strategic Plan and the 2010
Biodiversity Target, consistent with securing thghts and well-being of Indigenous Peoples and lloca
communities. The COP9 Agenda includes the condideraf a few practical indicators for assessinggpess
in the protection of traditional knowledge, inndeat and practices. These emerged from a globauttation
with Indigenous Peoples, culminating in the Int¢ioraal Expert Seminar on Indicators Relevant fatigienous
Peoples, the CBD and the Millennium DevelopmentI&d&e urge parties to take note of these indicat@nd
to use them in the preparation of their 4th nafiseports. We call on the Parties to foster thé dad effective
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participation of Indigenous Peoples and local comities in the elaboration of National Biodiversiyrategies
and Action Plans (NBSAPS) and in the monitoringafgress made towards their implementation.

Communications, Education, and Public Awareness

Indigenous Peoples have prioritised communicatdication and public awareness (CEPA) as key coemisn
of our programme of work. We welcome decision \Althat calls for the inclusion of representativesnf
indigenous and local communities in the informaligdry committee and we look forward to a useful
collaboration in the future. The IIFB must playeykole in the implementation of CEPA in order tsere that
our rights are known and understood, and our fudl effective participation guaranteed. We alsodwelithat a
fundamental message that must be incorporated at€EPA activities should reflect the central ralé
Indigenous Peoples in the conservation and sustaingse of biodiversity. Finally, Mr. Chairman, tHh&B
looks forward to working with the Parties in thargmf trust, mutual respect, and collaboratiorenthe next
two weeks.

Closing Statement

I am reading this closing statement on behalf efltliernational Indigenous Forum on BiodiversityB).

Mr. Chairman and distinguished delegates, the C@keés place at a time when Mother Earth is sensioggls

of her distress. The international community isirffgcmultiple global crises caused by the impactslwhate
change.

We thank the Parties that have supported our pedpodowever, we regret that some key issues thatern
the Indigenous Peoples have not been adequatetyssedi.

In this regard, we request that Parties, donors M&®Ds implement the CBD in accordance with the UN
Declaration on the Rights of Indigenous Peoples.

Indigenous children and youth make up more than 60%e indigenous population worldwide and indiges
women are food producers, providers and guardidnthe genetic resources of the food crops for futur
generations. We request that the Parties impletheritvork Plan on Gender as a priority and allocesaurces
for ensuring the full and effective participatiomdecapacity building of indigenous women and youth.

We urge the Parties to give priority under ArtiBl§) to the implementation of regimes of sui gesgmiotection
of traditional knowledge, innovations and practices

For us, it is fundamental that the Parties guamtiiat Indigenous Peoples’ rights to our traditidaowledge,
innovations and practices related to genetic ressiproducts and derivatives, be a legally bindilegnent of
any future regime on Access and Benefit SharinggABncreased support is required in the processpécity
building for Indigenous Peoples for holding regibreub-regional and national workshops to contebiat all
CBD processes.

Recognising the negative impacts caused by thélettment and expansion of land or Marine Proteétezhs
in our territories, we reaffirm our position thaewvill not accept any Protected Areas until ouhtsgare fully
recognised and respected. We call on the Partiessxecutive Secretary, NGOs and donors to conaesggies
of regional workshops with our full and effectivarpicipation in order to review the implementatiohthe
Program of Work on Protected Areas to preparetfeiin-depth review at COP10.

We reject genetically modified seeds, biofuels, in@afertilisation experiments, monoculture plartas and
other climate change mitigation and adaptation risodecause they destroy our lands, territoriesrandurces
and cause the displacement and forced relocatiamupfpeoples. We reiterate our call for a moratarion
genetically modified trees. We demand the evaluaatioclimate change mitigation and adaptation pedic

The real test will be how the decisions of this C@r implemented at the local level with the full
implementation of our rights and how they affeet thaily lives of our people, and whether they diepe to our
peoples and children. We do not want life to b@édrinto a commodity and sold. We want biodiversitype
protected.

In conclusion, Mr. Chair, we, the Indigenous Pesmitthe world request that all Parties, delegatesagencies
go beyond rhetoric and take action. The proteatibhiodiversity is a challenge for all of us becawsir very

survival and the survival of future generationseatefs on our ability to halt the capitalist driveqpleitation of

biodiversity. We thank the governments, especihiyGovernment of Germany for hosting Indigenouspies

at this COP.

Mr. Chair, you probably heard the thunderstorms hght. Could it be that the Earth and Sky aretgsting
some of the decisions taken at this COP?
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Members of the Expert Mechanism on the Rights of Idigenous Peoples

On June 18 2008, the Human Rights Council appoititedfive members of the Expert Mechanism on the
Rights of Indigenous Peoples as follows:

Ms. Catherine Odimba Kombe (Congo)

Mr. Jose Mencio Molintas(Philippines)

Ms. Jannie Lasimbang(Malaysia)

Mr. Jose Carlos MoralegCosta Rica)

Mr. John Henrikson (Norway)

In accordance with resolution 6/36 creating the Maism, the five members shall serve for a three-period
and may be re-elected for one additional period.

Expert Mechanism: first session: Global caucus anttaining

The first session of the Experts Mechanism on thbts of Indigenous Peoples (1-3 October 2008) a4l
preceded by an Indigenous Peoples Global caucu8QZeptember). Monday morning will be dedicatec to
small training on the procedures and mandateseobttiversal Periodic Review, the special proceduaad the
Mechanism itself, all organised by doCip. Many terto Alberto Saldamando (IITC), Samia Slimane
(OHCHR, in a personal quality) and Joan CarlingRRIand theCordillera Peoples Alliandefor having
accepted to share their experience and competeriggesimentation in four languages will be distrémlitas
well as interpretation in English, French, Span&sid Russian

Human Rights Council: New President and Bureau fothe third cycle

On 19 June 2008 the Human Rights Council electechéw President and the Bureau for its third cycle.
H.E. AmbassadoMartin Ihoeghian Uhomoibhi (Nigeria) was elected as President of Heman Rights
Council by acclamation.

The fourelected vice-presidentse:

H.E. Mr. Elchin Amirbayov, Permanent Representative Aferbaijan for the group ofEastern European
states.  (vice-president-rapporteur)

H.E. Mrs.Erlinda F. Basilio, Permanent Representative of Bi@lippines for the group ofAsian states

H.E. Mr. Alberto J. Dumont, Permanent Representative Arfgenting for the group olatin-American and
Caribbean states

H.E. Mr. Marius Grinius, Permanent Representative@dnada for theWestern Europeanandothers group
states

Membership of the Human Rights Council for Thirdc{y(19 June 2008 to 18 June 2009)

Angola (2010), Argentina (2011), Azerbaijan (2008ghrain (2011), Bangladesh (2009), Bolivia (2010),
Bosnia and Herzegovina (2010), Brazil (2011), BogkFaso (2011), Cameroon (2009), Canada (2009 Chi
(2011), China (2009), Cuba (2009), Djibouti (200Bpgypt (2010), France (2011), Gabon (2011), Germany
(2009), Ghana (2011), India (2010), Indonesia (201k@aly (2010), Japan (2011), Jordan (2009), Madagr
(2010), Malaysia (2009), Mauritius (2009), Mexicd009), Netherlands (2010), Nicaragua (2010), Nageri
(2009), Pakistan (2011), Philippines (2010), Qé28r10), Republic of Korea (2011), Russian Fedenaf’909),
Saudi Arabia (2009), Senegal (2009), Slovakia (20EBlovenia (2010), South Africa (2010), Switzedan
(2009), Ukraine (2011), United Kingdom of GreattBim and Northern Ireland (2011), Uruguay (2009 an
Zambia (2011)
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Contributors to this issue

Dharmodip Basumatary, Pierrette Birraux, CelesteKBMdG Emmanuel Nengo, Polina Shulbaeva, Ruxandra
Stoicescu, Yolanda Teran.

Translation
Virginia Alimonda, Susanne Bredenberg, Julie Giraés Hidalgo, Nathalie Stitzel.

The reproduction and dissemination of informationtained in Update is welcome provided sourcesited.
This issue is available in English, Spanish, Frearath Russian.
Original version: printed and Internet (www.docigpEnglish text.

Please note

Updateis and will remain free for all indigenous orgaatisns.
Rates for non-indigenous organisations or indivisieelp us defray part of our costs, and coverethicefour
issues per year:

Individuals and small NGOs: US$ 30

Support price (International Organisations, Adstiations, Universities, Large NGOs and other§$60

We recommended that you pay these amounts by Rat-@ International Money Order from your locasipo
office. Our giro account isCCP 12-11429-8
Bank transfers charge high commissions; neverthglagment may be made to:

Bangue Cantonale de Genéve

Account No. E 775.87.12

With the support of:

* Nk
*
*

*

* gk

* 4

The European Union

The Swiss Agency for Development and Cooperation
The Ford Foundation

The Canton of Geneva

City of Geneva

doCip e 14, avenue de Tremblew 1209 Geneva SWITZERLAND
Tel.: (+41) 22 740 34 39 Fax: (+41) 22 740 34 54 e-mail: docip@docip.orge http://www.docip.org
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